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1. OcHoOBHBIE 3JIEMEHTDBI 3eMeJIbHBIX OTHOIIIEHHI

Ha conmepxanwe  3eMENbHBIX  MPABOOTHOLIEHWH  BIMSIOT  CJEAYIOLIUE
00CTOSITENHCTRA:

* 0COOEHHOCTH 00OBEKTA 3€METBHOT0 IPABOOTHOIICHHS;

* IPABOBOM CTATyC CyOBEKTOB 3eMEIbHBIX MPABOOTHOUIECHUI;

* IPaBOBOE PETYJIMPOBAHUE TEX BUJOB OTHOUIEHUI, KOTOPBIE COCTABISIOT OCHOBY
JAHHOTO MPAaBOOTHOILIECHUS.

B cdepe 3emenbHOrO npaBa BbIICTSAIOT B CTPYKTYpPE 3€MEIbHBIX MPAaBOOTHOIICHUN
CJIEIYIOLIUE DIIEMEHTHI:

® HOpMa PaBa, HA OCHOBE KOTOPOW CKJIaJIbIBAETCS TPABOOTHOIICHHE;

® CyOBEKTBHI, JEATEIbHOCTh KOTOPBIX PETYJIUPYETCS COOTBETCTBYIOIIEH HOpMOM
npana;

® 00BEKT, MO TOBOAY KOTOPOTO CKJIAAbIBAIOTCA 3E€MEIbHBIE MPABOOTHOUICHUS.
OTuM OOBEKTOM B 3€MEJIbHOM IIpaBe SBISETCA HWHAMBUAYAJIBHO ONPEIEICHHBIN
3eMEeJIbHBII YYacTOK, B c(pepe roCyJapCTBEHHOTO PETYJIMPOBAHUA OOBEKTOM 3EMEIbHBIX
MPAaBOOTHOIIEHUII MOKET ObITh 3€MEJIbHbIA (OHJI B LEJIOM, & TAaKKE€ €ro COCTaBHBIE
YacTHU B Ipesienax rpaHul cyobekTos PO.

® co/IepKaHue, MOJ KOTOPbIM IOHHMMAIOTCS IpaBa M OOS3aHHOCTH YYaCTHHUKOB
OTHOIIICHUI, a TAaKXKE HX JICWCTBUSA, HANpPaBJICHHbICE HAa pEaIU3alUI0 3THUX MpaB H
oO0sa3aHHOCTE.  PaccMOTpUM  OTHEIbHBIE  DJIEMEHTBI  CTPYKTYPHl  3€MEJIbHBIX
MIPaBOOTHOLIEHUI Oosiee MoapOOHO.

CyObeKThI 3eMENbHBIX TPABOOTHOILICHHH .

B Poccuiickoii denepannn BCA 3eMJI1 HAXOJIUTCS B YaCTHOM, IOCYJapCTBEHHOM,
MYHUIIUTIATBHOM W WHBIX (opmax coOCTBEHHOCTH, a 3emenbHbld ¢GoHa Poccuu B
3aBUCUMOCTH OT OCHOBHOTO ILI€JIEBOIO Ha3HAYEHMSI IEJTUTCS HA KATETOPHUU.

CyObexTaMu 3eMeNbHBIX MPaBOOTHOIIEHUH sBIsitoTCs Poccuiickas denepanusi, ee
CyOBEeKTHI, PU3NUECKUE U IOPUANYECKUE JINLA.

Poccuiickas ®enepanus u ee CyObEKTHI ABISAIOTCS YHaCTHUKAMH MPAaBOOTHOILIEHUN
rocyJapCTBEHHOW COOCTBEHHOCTH Ha 3EMIIIO.

AJIMUHHUCTPATUBHO — TeppUTOpUalibHble eAuHUIBl (opranbl MCY) BwicTynarot
CyObeKTaMH  NPABOOTHOIIEHMH  MYHUIMNAJIbHONM  COOCTBEHHOCTHM Ha  3€MIIIO,
HaXOJALLYIOCS B MIPEAENIAX UX TPaHUL] WIIA YEPTHI COOTBETCTBYIOIIMX ITOCETICHHIM.

Bce ocrampHple  CyOBEKTHI  3€MENbHBIX  IMPABOOTHOIIEHUH —  OpraHbl
rocyJapCTBEHHOM BJIACTHU U MECTHOT'O CAMOYIPABJICHMS, (PU3NYECKHE U IOPUINYECKHE
JUIA — BBICTYNAIOT YYaCTHUKAMU TaKUX BHJOB OTHOIICHWM, Kak YIpaBJIEHUE U
MOJIb30BAHUE 3EMIISIMHU, OXpaHa 3€MENbHBIX MMpaB, a rpakJaHe U IOPUIAUMYECKUE JUIIA,
KpOME TOT0, Y4aCTHUKAMU OTHOILIEHUH YaCTHOU U 0011el COOCTBEHHOCTH Ha 3eMITIO.
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CyObekTaMu 3eMEeJNIbHBIX MPaBOOTHOIIEHUH MOTYT JIMIA, KOTOpPbIE HaJeNEHBI
3aKOHOM TMpaBaMHU U OOSI3aHHOCTSIMHU, JOCTATOUYHBIMHU JIS y4acTHUsl B T€X WJIM HHBIX
IPaBOOTHOIICHUSIX.

COBOKYITHOCTh  MPAaBOCIIOCOOHOCTH, JI€eCIIOCOOHOCTH M CBOOOJA CYyOBEKTOB
MPaBOOTHOLICHH 00pa3yeT WX MPaBOBOM CTaTyc MO JCHCTBYIOLIEMY 3€MEITbHOMY
3aKOHO/IATEIbCTBY, T.€. UX NMPABOBOE MOJIOKEHUE.

[IpaBoBO#l cTaryc CyOBEKTOB 3€MENbHBIX MPABOOTHOIIEHHA 3aBUCUT OT
CJIEIYIOLIUX OOCTOSITENIbCTB:

1) Buia cyObeKTa;

2) MOBE/ICHUS CYObEKTa, HMEIOIIETO FOPUANYECKOE 3HAUCHNUE;

3) ocoOeHHOCTEH  O00BEKTAa  3EMEILHOTO  IMPABOOTHONICHHS,  HMEIOIINX
IOPUIMYECKOE 3HAUCHUE;

4) 00CTaHOBKH, B KOTOPOW OCYIIECTBISCT CBOM (QYHKIHHA CyOBEKT
MPABOOTHOIICHH, €CJIM OHA MPEAYCMOTPEHA B 3aKOHE.

[TpaBoMounst CyOBEKTOB 3€MENIbHBIX MPABOOTHOIIEHUH MOXHO MOApPa3AeIuTh Ha
oOue (mpucymue BCEM BHJaM CYOBEKTOB) M CIi€LUalbHbIE (MIPUCYLIUE OTAEIbHBIM
KaTEeropusiM CyObEeKTOB).

OOBEKTHI 3eMENbHBIX TPAaBOOTHOLICHU.

Bce 3eMiu Ha TeppUTOpUM rOCYIapCTBa COCTABIISIIOT 3eMenbHbIN GoHa Poccun. B
3aBHCHMOCTH OT KauecTBa, Ha3HAYEHUS U JAPYTUX OCOOCHHOCTEH 3eMIIM pa3/ieieHbl Ha
KaTeropuu:

l. 3emMnm CenbCKOXO3AMCTBEHHOTO HA3HAYEHHMs CIIYXKaT TJIABHBIM CpPEICTBOM
MIPOU3BOJICTBA B CEJIbCKOM XO3sIICTBE, HanboJiee BaXKHasi KATEropus 3eMellb B 36MEJIbHOM
dhoune Poccun.

2. 3emu moceneHui (ropooB, TTOCEIKOB TOPOJICKOTO THIA — JayHble, paboune U
KYpPOPTHBIE TOCEIKH M CEIbCKHE TOCEJCHHs) — MpeIHA3HAYAIOTCS JIJIsl OOCITyKUBaHHUS
TOPOJIOB, TTOCENIKOB TOPOJICKOTO THIA U CEBCKUX MOCEIICHUH.

3. 3emud crienMaibHOTO HAa3HAYEHHUS — MPOMBINIJICHHOCTH, TPAHCIOPTA, CBS3H,
pajuoBeIIaHusI, TEJIEBHICHUS, WHPOPMATHKA H KOCMHUYECKOro oObOecreueHus,
HHEPreTUKH, OOOPOHBI U T.II., HE CBSA3AHBI C CEIbCKOXO03UCTBEHHBIM ITPOU3BOICTBOM.

4. 3eMnu 0co00 OXpaHSIEMBIX TEPPUTOPUNA U OOBEKTOB (MPUPOIOOXPAHHOTO,
PUPOIHO—3AIOBETHOTO,  O3[JOPOBUTEIILHOTO,  PEKPEAllMOHHOTO M HCTOPUKOB
KyJBTYPHOTO Ha3HAUYCHUs — MPUPOJHBIC U OMocdepHbIe 3alTOBETHUKH, HAIIMOHATBHBIE U
MPHUPOJIHBIE TApKH, TOCYAApCTBEHHBIC MPUPOIHBIC 3aKa3HUKH, MaMSATHUKU TMPHPOJIBI,
JICHIPOJOTUYECKIE TapKh ¢ OOTaHWYECKHE cajpl, JIe4eOHO—03I0OPOBUTEIBHBIC
MECTHOCTH U KypOPTHI).

5. 3emmm JecHoro ((oHIAa TPEACTABISIOT COO0OM OJWH U3 DJICMEHTOB
HKOJIOTMYECKOI CUCTEMBI JIECOB, YUYACTBYIOIIMX B MPUPOJHOM (DYHKIIMOHUPOBAHUHU BCE
HKOCHCTEMBI. 3eMJIsl BBICTYMAET 37€Chb B JIBOSKOM 3HAUEHHUHU: KaK MPOCTPAHCTBEHHBIN



0a3uc, Ha KOTOPOM MPOMU3PACTAET JIECHAas pPACTUTENBHOCTh, U KaK CpPEJCTBO
POU3BOJICTBA, MHUTAIOIEE KOPHEBYIO CHCTEMY JIECOB IMOYBEHHBIMU KOMIIOHEHTAMHU
(Baroi, mUTaTEIbHBIMU BEILIECTBAMHU H JIP. ).

6. 3eMiu BOJHOTO (POHJA — BOJIOMOKPBITHIE 3€MJIU, T.€. TAKHE, KOTOPHIE MOKPHITHI
BOJIOM OTHOCUTENILHO YCTOMUYMBO (BEYHO MJIM OOJIBIIYIO YaCTh BPEMEHH T'0/1a) U KOTOPHIE
3aHSTHI €CTECTBEHHBIMU BOJOEMaMHU.

7. 3emun 3amaca — 3TO pe3epB rocy1apcTBa.

3K P® onpenensiet cienyronme oObEeKThl 3eMEJIbHBIX OTHOIICHUIA:

v 3eMJIsl Kak MPUPOHBIN 00BEKT U IPUPOAHBINA PECYPC;
v 3eMEeJIbHBINA YYacTOK;
v 4acTh 3€MEJbHOTO y4acTKa.

OOBEKTOM NPaBOOTHOUIEHUS [0 WCIOJb30BAHUIO 3E€MJIM BCErJa SIBISETCA
VMHJABUAYAJIBHO ONIPEACIICHHBIN 3€MEJIbHBIA YYaCTOK U 3€MEJIbHAS TOJIS.

3eMeNnbHbId  y4acTOK MpPEACTaBiIgeT CcOOOM YacTh 3€MIIM, OTICICHHYIO U
0003HAaYEHHYIO HA MECTHOCTH IIPH MOMOILY TPAHMUII.

3eMenbHBIE JIOJIM B 3€MEIbHOM Yy4YacTKe, HaxoJsuieMcss B oOwiel moneBoi
COOCTBEHHOCTH, SIBIISIFOTCSI CAMOCTOSTEIbHBIM O0OBEKTOM 3€MEJIbHBIX IPaB; IpU 3TOM Ha
MECTHOCTH HE BBIJIEIISIOTCS.

Bce 3emmu B Poccmiickorn ®enepanuu  NOAPA3ACISAIOTCS Ha KaTErOpUH,
coJiepKallre ONpeAesICHHbIE TPYIIbl CBOMCTB; OHU B CBOIO OYEpEb MOAPA3AEIIAIOTCS Ha
BH/IbI, 00JIaIaI0IINE ONPEIETIEHHBIM CBOMCTBOM.

Oco0OeHHOCTH 3eMeNlb KaK OOBEKTa 3€MEJIbHBIX IMPABOOTHOLIEHUM MENATCA Ha
0COOEHHOCTH, CBOMCTBEHHEIE:

— BceM 3eMiisiM Poccuiickon @enepanuy;

— OTJEIbHBIM KaTErOPHUSM 3€MEJIb;

— OTJEIbHBIM BUIaM KaTErOpUil 3eMeTb.

3eMeNbHbIE YYACTKU MO MPAaBOBOMY PEKHUMY MOKHO MOAPA3ACIUTH HA «YUCTO
3eMellbHbIEe (HE MMEIolue Ha cede Kakux — JU00 MPUPOAHBIX OOBEKTOB, a 3HAUUT, U
HaxoJdlumecs B cepe «4UucTo» 3eMENbHO — MPABOBOIO pPEXUMAa) U Ha 3€MENIbHbIC
YYaCTKH, B3aUMOCBSI3aHHBIE C IPYTUMH IPUPOJHBIMU OOBEKTaMHU (@ 3HAUUT, UMEIOLIUMHU
«CMEIIIaHHBIN» TPABOBOU PEXKHM).

[Io cBOEMy NpPaBOBOMY PEXUMY 3E€MEJIbHBIE YYaCTKH MOKHO IOAPA3ACIUTH Ha
CBOOOJHBIE OT HEABMKMMOTO HMMYIIECTBA M HMEIONIME Ha ce0e UMYIIECTBEHHYIO
HEJIBUKUMOCTh, KOTOpasi BIUSE€T Ha TPABOBOM PEXHUM HCIOJIb30BAaHUS JaHHBIX
3€MeJIbHbIX YYaCTKOB.



2. IloHsiTHE TOCYJAPCTBEHHOI'0 PEryJIMPOBAHUSA 3eMeJIbHbIX OTHOLIEHUI U

¢dopMupoBaHue ero COBpeMeHHO NPaBOBOM OCHOBbI

3eMenbHbBIE  OTHOIIEHHS — 93TO  OOIIECTBEHHBbIC  OTHOILIEHUS, KOTOPHIC
CKJIAJIBIBAIOTCA MEXKIy OpraHaMy BJIACTH, OPraHU3alWsIMU M YaCTHBIMU JMUAMH 10
MOBOJIy paclpeiesieHHs, UCIIOJIb30BAHUSI U OXPaHbl 3€MEIb U KOTOPHIE PETYIUPYIOTCS
HOPMAaMH 3€MEJIbHOrO MpaBa.

Poccuiickas @enepanusi, €€ CyObeKThl U MYHULHMIIAJIBHBIE OOpa30BaHUsS, MOTYT
BBICTYIIATh B 3€MEJIbHBIX OTHOILLICHHSX B IBYX KaU€CTBAX.

Bo — nepBbIX, KaK PEryJasTOpPbl 3TUX OTHOUIEHWHA MPUMEHHUTEIBHO K 3€MEJIbHBIM
y4acTKaM, HaXOASAIMMCS TOJ UX FOPUCAUKLIHNEN HAa UX TEPPUTOPUHU. B 3THX ciydasx ux
aKThl UMEIOT BJIACTHBIN XapakTep, WUTIOCTPAIMEH Yero MOryT CIY>KUThb 0Os3aTelbHbIC
MpEANUCaHnusl TPU BEJICHUM TOCYJAapCTBEHHOIO 3€MEJIbHOTO KaaacTpa, 30HUPOBAHUE
3eMellb, CAaHUTAPHbIE W BETEPUHAPHBIC MpaBuia, TPEOOBaHUSA IO OXpPaHE MPUPOIHI,
CEpPBUTYTHI U JIp.

Bo — BTOpBIX, Kak COOCTBEHHMKU 3€MEJIbHBIX Y4acTKOB. B 3ToM ciydae oHu
BBICTYIIAIOT HA PABHBIX Hayajax C WHBIMH YYaCTHUKAMHU OTHOUIECHUM: TpaKJaHAMHU U
opuaudeckumMu aunamu (4.2 ct.9, c1.10 u 11 3emenbHOTO KOjIeKca).

B uMyllIECTBEHHOM OTHONIEHHWHM K 3€MJIe, B KayeCTBE €€ MPUHAIICKHOCTH,
JIOJDKHBI ~ OTHOCHUTBCS  TOYBEHHBIM TOKPOB W  €CTECTBEHHAs PACTUTEIBHOCTD.
[TprHaIEeKHOCTHIO 3EMJIH ABJISIIOTCS TaKXKE 3allIUTHBIE U MEJIMOPATUBHBIE YCTPOUCTBA U
MOCAJKN — MOCKOJIbKY OHU HE UMEIOT 0COOOW OT 3eMJIM XO3SIICTBEHHOM IEHHOCTU WU
K€ MX IIEHHOCTb 3HAYUTEJIbHO YCTYIAeT IEHHOCTHU 3€MJIM, KOTOPYIO OHHU 3allUIIAIOT U
yIy4dlarT. beccnopHo, 4To MPUHAIEKHOCTHIO 3€MJIIU ABJISIIOTCS PE3YJIbTaThl 3aIUTHBIX
Y MEJIMOPATUBHBIX Pa0OT, MOJHOCTHIO CIUBIIUXCS C 3eMJIeH (IIJITaHUPOBKA TOBEPXHOCTH
3€MJIM, PACCEIICHUE 3aCOJEHHBIX YrOJHi, XMMHYECKHE MEJIMOpallid, TeppacupoBaHUE
CKJIOHOB, yOOpKa KaMHs U Jp.).

B cuny paznuuunii npupOIHBIX CBOMCTB 3€MJIM M1 HEOAUHAKOBOT'O X035 CTBEHHOTO
€€ UCIOJIb30BaHusl MOTYT BO3HUKATh CaMble Pa3HOOOpa3HbIC 3eMEIbHbBIE OTHOIICHHUS.

['ocynapcTBeHHOE yNpaBieHHE B 00JIACTH PAlMOHAIBHOIO HCIOJIb30BAaHUS U
OXpaHbl 3€Mellb 03HA4aeT, YTO TOCYJapCTBO B JMIE CBOMX KOMIIETEHTHBIX OPIraHOB
YCTaHABJIMBAET OINPEAECICHHbIE MTPAaBUJIa U HOPMbI 110 OPTaHU3ALMK UCIIOJIb30BaHUS KakK
BCEX 3€MEJBHBIX PECYpPCOB CTPaHbI, TAK U OTACJIBHBIX €ro 4acTeu (KaTeropuil 3eMeb,
BUJIOB  3€MJICNIOJIb30BAHUS,  PA3JIMYHBIX  3EMJIENOJIb30BaTeNieid, COOCTBEHHMKOB,
apeHaTOpPOB).

C oJIHOM CTOPOHBI, 3eMJIS BBICTYMAET KaKk OOBEKT, Ha KOTOPBIN pacrpoCTPaHSIIOTCS
BJIACTHBIC (PYHKIIMM TOCYJAPCTBA, C IPYTroi — KaK OOBEKT XO3IMCTBEHHOMN JIEATEIILHOCTH.
Orcrona paznuuusi B METOAAaX PEryJMpOBAHUSI OTHOIICHUH, BOZHUKAIOUIUX IO MOBOIY
OCYIIIECTBJICHUSI BIACTHBIX (YHKIIMI TOCymapcTBa M MO TIOBOJAY XO3SHCTBEHHBIX
OTHOILIEHU, CBA3aHHBIX C UCIOJIb30BAHUEM U OXPAHOU 3€MEb.
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B nepBoMm ciyyae nOpUMEHSIETCS METOJ BJIACTH U MOJYUHEHUS, KOTOPBIU
NPOSBIISIETCS] KaK MPaBOBOW UMIIEpaTHB (OT JlaT. imperativus — MOBEIUTEIbHBIN). Bo
BTOPOM — METOJI, HE JIOMYCKAIOIUM, KaK MPaBUIIO, UMIIEpaTHBa, KOTOPHIN BhIpaKaeTcs B
COTJIaCOBAHUSX M YYETE BOJICU3BSBIICHHS 3€MIICTIONB30BATENS MPU (HOPMHUPOBAHUU TEX
WM WHBIX PEIIEHUI B OpraHax rocy1apCTBEHHOTO YIPaBICHUS 3€MEIbHBIMU PECypCaMu.

Opnako HaOMIOJIEHHE TOCyJapcTBa — COOCTBEHHUMKA 3€MJIM B JIMIE €ro
KOMIIETCHTHBIX OpPTraHOB 3a TIOBEICHHMEM 3EeMJICTIONIb30BaTeNsl, JACHCTBYIOLIETO B
YCIIOBUSAX «XO3SIICTBEHHON CBOOOJIBI», MOMXKET CMEHHUTBCS METOJIOM IPaBOBOTO
UMIIepaTUBa.

AJIMUHUCTPATUBHO — TMPaBOBOMY METOJly PEryJHpOBaHUsS OOIIECTBEHHBIX
OTHOUIEHUN XapaKTEpHO, OE3yCIOBHO, MPOSIBJICHUE «BJIACTH — MOJYUHEHUS». ITOT
METOJI HE HCKJIIOYEH B 3EMENbHBIX OTHOIICHUAX. YUYACTHUKM TAKUX OTHOIIECHUN He
paBHOTIPABHBI, KOO OAWH JaeT 00sA3aTeNbHBIC ISl UCIIOMHEHUS MPEANNUCAHUs, a APYTrou
00s13aH UX TOYHO U BOBpPEMs UCHONHATH. HO BIacTHBIN, aIMUHUCTPATUBHO — MPABOBOU
METO/]I IPUMEHSIETCS TOT/1a, KOTJIa B 3TOM €CTh HEOOXOIUMOCTb, T. €. KOTJIa B 36MEJIbHBIX
OTHOUIIEHUSX MPUCYTCTBYET OOIIETOCYAapCTBEHHBI MHTEPEC; OH MPUMEHUM JaKe MPH
MEXXO3SUCTBEHHOM M BHYTPUXO3SHCTBEHHOM 3EMJICYCTPOMCTBE, HO OMNATh — TaKu
TOJIBKO B TOM YacTH, B KAKOW OpraHbl, OCYIIECTBISAIOLINE 3€MJIEYCTPONUCTBO, M0 3aKOHY
MPAaBOMOYHBI J1aBaTh O0Os3aTeNbHBIC MPEANUCAHUS 3eMJIETOb30BaTeNAM. Eciu 3To
3a0bIBaeTCA, TO HEWU30EKHbI HAPYIIEHUS 3aKOHHOCTH, MaclTaObl KOTOPBIX OYyIyT
BO3pacTaTh MO0 MEPE UCKAKEHUS METOIOB TOCYJaPCTBEHHOTO YIIPABJICHUS.

C o0coOeHHOM CuJIOW aJIMUHUCTPATUBHO — MPAaBOBOM METOJ PEryJIUPOBaHUS
3€MEJIbHBIX OTHOIICHUM MPOSIBISIETCS B CIIydasiX OOHAPY>KCHHUSI HAPYIICHUN 3eMeITbHOTO
3aKOHO/ATENIbCTBA, @ TAKXKE NMPU HEOOXOUMOCTU UX MPEAYIPEIUTh. 31€Ch MPOSIBISIETCA
JESTEILHOCTh HE TOJIBKO TPABOOXPAHUTEIBHBIX OpPraHoB (TIPOKypaTyphl, cya,
apouTpaxa), opraHoB MUHNPUPOIbI, CAHUTAPHON AMUAEMUOIOTUUECKON CIY>KObI, HO U
OpraHoOB 3eMeNILHOTO KajacTpa. BoBpemst 0OHapyXUTh MpaBOHAPYIIEHHUE, & JIYUIlIe BCErO
npenynpeanuTh €ro — TepBeimas 3agada OpraHoB KOHTpos (Ham3opa), W OHHU
BBITIOJTHSAIOT (0€3yCIIOBHO, B paMKaX 3aKOHA) CBOIO JIOJDKHOCTHYIO (PYHKIIUIO, TIOJIB3YSICh
METOJIOM aIMUHUCTPATUBHOTO BO3/1EUCTBHUS.

B ocHOBe agMUHUCTPATHBHO — MPABOBOTO METOJIa PETYIHPOBAHUS 3EMETbHBIX
OTHOIIEHUH  BCerja MPUCYTCTBYIOT JKOHOMHUYECKHE pacdyeTbl U IPOTHO3bI
(rocymapcTBEHHBIM TUIaH; TPOEKT, COTJIACOBAHHBIM B HAJIekKAIIeM TOPSAKE |
YTBEP)KICHHBIH ~ KOMIIETEHTHBIM  TOCYJAapCTBEHHBIM  OpPraHOM;  JYKOHOMHYECKHE
HOPMATHBBI, 000CHOBBIBAIOIINE TPUHATHE TEX WM MHBIX PEIICHUMN, U T. 1I.).

Ecnmu 3akoH [omyckaeT aJAMHHHUCTPAaTMBHO — TIPaBOBOE BMEIIATEIHCTBO BO
BHYTPUXO3SMCTBEHHbIE J€J1a BJIAJENbIEB 3€MJIH, TO 3TO BO3MOXHO JIMIIbL B CTPOTO
YKa3aHHBIX B 3aKOHE CIydasiX: MPU Yrpo3e MOPYH 3eMJIM, NMPU HEMPUHSATHU MEpP IO
00prOE C COPHON PACTUTENHHOCTHIO, IPO3HUEH TIOUB, 3aAIUTE APYTUX TOCYJAPCTBEHHBIX U



OOIIIECTBEHHBIX UHTEPECOB.

Takum 00pa3om, eciid B OJJHUX CIIy4asiX IOMYCKAeTCss METO/ aIMUHUCTPUPOBAHUS,
TO B IPOLECCE BHYTPUXO3SIMICTBEHHOTO UCIIOIb30BaHUs 3€MJIM — CMEILIAHHBIA METO/I, T. €.
B OCHOBHOM CBOOOJHOE [O03BOJICHHME M B OrPaHUYCHHBIX 3aKOHOM CiIy4asx —
aIMUHHACTPUPOBAHUE. XapaKTEPHBIM IPUMEPOM CIIOKHOIO COJIEpPKAHMS METOJa
36MEJbHBIX OTHOLICHUM SBISAETCA IPEAOCTABICHUE TOCYAAPCTBEHHOW 3€MIIM Ha
YCIOBHSIX AapeHAbl. 3eMJi B JTHUX CIy4asX MPEJOCTaBISIETCS Ha OCHOBAaHUU
XO34MCTBEHHOI'O0 PEIICHUS] KOMIIETEHTHOTO OpraHa yNpaBJEHUs, a 3aTE€M 3aKIH0YacTCs
JIOTOBOP, KOTOPBIA yCTaHaBIMBAET IpaBa U OOS3aHHOCTU YYACTHUKOB JOTOBOPHBIX
(apennnbix) oTHOeHUM. Ho ecinu apenaatop HapymiaeT 3eMelbHOE 3aKOHOATEIbCTBO,
K HEMY NPUMEHSETCS METO]l AIMUHUCTPATUBHOTO BO3IEHUCTBUS, KOTOPBIA HE MCKIIFOYAET
Cye0HOTO pacCMOTPEHUST BOZHUKIIIETO KOH(IUKTA.

3eMeNbHbIE OTHOIIEHHUS MOTYT BO3HUKaTh, U3MEHSTBHCS WM IPEKpalarbcs Ha
OCHOBAaHMM IIPAaBOMEPHBIX M HENPAaBOMEpPHBIX JeWCTBUMU. Tak, Hampumep, IpH
CUCTEMAaTUYECKOM HApYIICHUH 3€MEJIBHOTO 3aKOHOJATEIbCTBA I10Jb30BATEIb MOXKET
OBITH JIMILIEH NpaBa Ha 3€MIII0. 3€MEJbHBIA Yy4aCTOK MOXKET ObITh U3BAT (BBIKYIUIEH) U
OpU OTCYTCTBUM HApYILICHWM, €CAM OH MOHAJOOWJICS Al TOCYAapCTBEHHBIX WU
OOLIECTBEHHbIX HYXJ. V3MeHeHus B coaepKaHUM 3€MENbHBIX MPABOOTHOIICHUN
IIPOUCXOJAT IIPU YaCTUYHOM M3bSITUU 3€MEIIb, HAIIPUMED, B CIIy4ae COIVIAIIEHUs CTOPOH
00 M3MEHEHHHM YCIOBHA JOrOBOpa apeH/bl, a TakKe IMPH HEKOTOPhIX JPYrux
00CTOSITENBCTBAX, HE MPUBOAAIIMX K IOJHOMY IPEKPALIEHUIO MpaBa IMOJIb30BaHUS
3eMIIe.

3eMenbHbIe OTHOUIEHHSI MOTYT Pa3jIinyaThCsl MO CTENEHW B3aUMHOW 00s13aHHOCTHU
UX Yy4yacTHMKOB. OHM MOTyT OBITb OTHOILEHUSIMU paBHONpaBUs (MMapTHEPCKUE
OTHOILIEHUS) U OTHOIICHUSIMH MOJYMHEHHOCTH OJHOW CTOpOHBbI Apyroi. Kak mpasuiio,
paBHONIPAaBHbIE 3€MEJbHBIE OTHOIICHHMS BO3HUKAIOT MEXIY TEMH WM HWHBIMU
X034MCTBAMH — IOJIb30BATEISAMHA 3€MJIM. TaK, COTJIACOBAHUE MEXKIY COCEASIMU O TTOPSIIAKE
MCIIOJI30BaHUsI TPaHUYAIIUX (CMEXHBIX) YYaCTKOB OCYILECTBIISIETCS MyTEM CBOOOIHOM
JIOrOBOPEeHHOCTU. OJIHA CTOPOHA HE MOXKET JAMKTOBATh IPYroil 00s3aTeNbHBIX YCIOBUHN
MOBE/ICHNUS, HE YUYUTHIBAIOINX UHTEpPECOB cocenia. CTOPOHBI ATUX OTHOLICHUN 00s3aHbI B
PaBHON Mepe BO3AECPKUBATHCS OT HAPYLIEHUS YCTAHOBJIICHHOIO IMOPSIKA MOJIb30BAHUS
3eMJIeH. Y CTpaHEHUE HapyLICHUH JI0ITyCKAaeTCs HE MyTEM «CaMOCy/a», a KOMIIETEHTHBIM
OpraHoM rocyzapcTBa (3eMJIEYCTPOUTEIBHON CIy:k00i, Cy0M, apOUTPaKHBIM CYJIOM).
[TapTHEpCKME OTHOLIEHUS CKIIAIBIBAIOTCS MEXIY apeHAATOPOM M apEHIO0NATENIEM, B TOM
YUCJIE MPU CHAY€ 3EMEJIBHOTO y4acTKa B apEHHIY, MEXKIYy KOJIXO30M, COBXO30M U
KOJUIEKTUBOM, pa0OTaIOUIUM Ha YCIOBHUSAX BHYTPUXO3AMCTBEHHOTO apeHIHOTO MOAPS/a,
MOCKOJIBKY YYaCTHUKM JTHUX OTHOLIEHWM 00s3aHbl YyBakaThb IIpaBa Jpyr JApyra,
I00MBATHCS B3aUMHOTO COIJIacHsi, HE HapyIllaTh 3aKOHHBIX HHTEPECOB JPYTOM CTOPOHBI.

[Ipy OTHOLIEHUWSX NOJYMHEHHOCTH CKJIAJbIBAETCS HMHOM XapakTep MNOBEACHUS
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CyOBEKTOB IpaBa MOJb30BaHUS 3eMieil. B 3TUX OTHOIIEHUSX, KaK MpPaBWIO, OJHOU U3
CTOPOH SIBJIIETCSI OpraH YIPAaBJICHUS, KOTOPbIA MO 3aKOHY MPAaBOMOYEH JaBaTh TE€ WJIHU
MHBIE yKa3aHUsl 3eMJIETOJIb30BaTeIN0, JOOUBATHCS OT HEr0 TE€X WM MHBIX JIEUCTBHM,
KOHTPOJIMPOBAaTh €r0 MOBEAEHUE U T.A. Tak, JOJKHOCTHOE JHUIO 3EMJICYCTPOUTEIIBHOM
CIIy)OBbI MOXET TOTpeOOBaTh OT BCAKOM CEIHCKOXO3SHCTBEHHON OpraHU3aINH
NpeKpameHuss paboT, YrpoXaroumMx TopYed yroawif, W  3eMJIEHOJIb30BaTElNb,
COOCTBEHHHMK, 3eMJICBIIAICNICI] 0053aHbI TIOTIUHUTHLCS TUM 3aKOHHBIM TPEOOBaHUSIM.

[lo ¢dyHKIMOHATEHOMY HA3HAYEHUIO 3€MEJIbHbIE OTHOIIEHUS MOTYT ObITh
PETYJIATUBHBIMU U MPABOOXPAHUTEIBHBIMU.

PerynsTuBHBIE OTHOIIEHUS — 3TO TAaKUE OTHOLIEHHUS, KOTOPBIE YPEryJUpPOBAHbI
HOpMaMHU 3E€MEJBHOIO IpaBa, U KOTOPHIE BBIPAYKAIOTCA B COBEPILICHUM YYACTHUKAMHU
JTAHHBIX OTHOIIIEHUN MMO3UTHUBHBIX JCHUCTBUIA.

[IpaBoOXpaHUTENbHBIE 3€MEIbHBIE OTHOIICHUS, B OTJIWYUE OT PETYIATUBHBIX,
BBI3BIBAIOTCS OTKJIOHEHUEM B MOBEJECHUU YYaCTHUKA 3€MEJIbHBIX OTHOIICHUN OT HOPMBI
3akoHa. OHH, KaK MPaBUJIO, BO3HUKAIOT [0 MOBOAY MPAaBOHAPYLIECHU, KOTJIa HACTYIAET
HEOOXOJAMMOCTh  IOPUAMYECKOTO  BO3JICUCTBUS HAa  HAPYIIUTENsS  3€MEJIbHOTO
3aKOHOAATENbCTBA. Ha3BaHHBIE OTHONIEHUS MOTYT CKJIAQAbIBATBCA W IPU OTCYTCTBUU
MIPaBOHAPYIIEHUs, KOrJa €cTh yrpo3a ero HacryruieHus. I[lostomy, Hampumep, co
CTOPOHBI OPTaHOB 3€MJICYCTPOUTEILHON CIY>KObI, OCYIIIECTBISIOMINX TOCYAapCTBEHHbBIN
KOHTPOJIb 32 UCIIOJIb30BAHUEM U OXPAHOU 3€MeJIb, MOTYT OBITh MPUHSATHI OXPAHUTEIILHbBIC
(mpeaynpeauTenbHbIe) MEphl, YTOOBI HE IOMYCTUTh Ha3PEBAOIIETO TPABOHAPYIIICHUS.

3eMenbHbIE OTHOIICHUSI MOTYT OBITh KJIACCU(UIIMPOBAHBI U 110 UHBIM OCHOBAHUSIM,
HIMPOKO UCIOJIb3YEMBIM B IPaXJaHCKOM MPABE:

— 110 KPUTEPHUIO COJICPIKAHUS — HA UMYIIIECTBEHHbIC U HEUMYIIIECTBEHHBIE;

- M0 KPUTEPHUIO OMPENENIEHHOCTH COCTaBa CyOBEKTOB — Ha aOCOJIOTHBIE H
OTHOCHUTEJIbHBIE.

3eMenbHbIE OTHOIIEHUSI MOTYT BO3HUKAaTh, U3MEHATHCS WIIM MPEKpalarbCs IO
pPa3TUYHBIM OCHOBAHMSIM, B OCHOBE KOTOPBIX JICKAT IOPUANYECKUE (DAKTHI, 1O KOTOPHIM
MOHUMAIOTCS  COIMAIbHBIE OOCTOSITENhCTBA B  (opMe COOBITHH WM JIEUCTBHA,
BBI3BIBAIOIIME HA OCHOBAHMM HOPM I[paBa HACTYIUICHUE OIPEIEICHHBIX MPABOBBIX
nocieAcTBUid. K cOOBITUSIM OTHOCSITCSL SIBJIEHUSI IPUPOJIbI, BOSBHUKHOBEHUE U PA3BUTHE
KOTOPBIX HE 3aBUCHUT OT BOJIM YeJoBeKa. JIeHCTBUS MOApa3aEIAIOTCS O CBOEH MPUPOJIE
Ha MPAaBOMEPHBIE U HEITPABOMEPHBIE.

CornachHo ctatbe 25 3eMenbHOro kojaekca PO ocHOBaHUSAMHM BOBHUKHOBEHUS MPaB
Ha 3EMJII0 BBICTYMAIOT MOpHUAWYECKHE (PaKThl, YCTAHOBJICHHBIC T'PAKIAHCKUM
3aKoHOJATenbCcTBOM. Mx mnepeuenp yka3an B cratee 8 I'K. JlaHHas crarbs
npeaycMaTrpuBaeT 9 OCHOBaHUN BO3HUKHOBEHHS TPaXKIAHCKUX TpaB U OO0S3aHHOCTEH
(mOroBOpPHl W WMHBIE CHEIKH, aKThl TOCYJAPCTBEHHBIX OPraHOB M OPraHOB MECTHOTO
caMOympaBJieHus, Cy/IeOHbIE pellleHus], BCIEACTBUE MPUUMHEHUS Bpeaa APYyroMy Juily, B
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pesynbpraTe coObiTuii U ap.). Cpenu nepeuncieHHbix B ¢T.8 'K ocHOBaHUI B OTHOLIEHUH
3€MEJIbHBIX YYaCTKOB HamOOJjee pacnpoCTPaHEHHBIM OCHOBAaHUEM CJEAYET MPU3HATh —
aKTbl TOCYJApPCTBEHHBIX OpPraHOB M OPraHOB MECTHOIO caMoympasieHus. VIMEHHO Ha
OCHOBAaHUM pEUIEHUM (AKTOB) MNPEAOCTABISIOTCS 3€MEJIbHbIE YYacTKU CYOBEKTY, C
KOTOPBIM 33aKOH W CBSI3bIBA€T BO3HMKHOBEHHME 3€MEJBHBIX OTHOLIEHUH. BTOopbiMU 1O
3HAYMMOCTH BBICTYMAIOT TIPAKJAHCKO — IMPaBOBbIE cleNKH. [IpemmylecTBeHHO Ha
OCHOBAHHWM COBEPLICHHS PA3JIMYHBIX CAEJIOK C 3eMJIEH MPOUCXOJUT BO3HUKHOBEHHUE
paBa COOCTBEHHOCTH WJIM apeH]Ibl Ha 3€MEJIbHBIM y4yacTOK. OTpaHMYEHHbIE BELIHbIE
paBa MOTYT BO3HMKHYTh Ha OCHOBaHUM IpaBolipeeMcTBa. Hampumep, nmepexon npasa
IIO’)KMU3HEHHOTO HACJIEAYEMOI'O BIAJECHUS NPOUCXOIUT K HACIEAHMKY B IOpPSAIKE
YHUBEPCAJIBHOIO IPAaBOIIPEEMCTBA.

Bo3HUKHOBEHNE MTpaBa HA 3€MEIbHBIE YYACTKH BO3MOYKHO U3 CYA€OHOr0 pereHus,
KOTOPBIM YCTaHAaBJIMBAETCSI COOTBETCTBYIOIIEE IPaBO Ha 3€MJII0, Hampumep, B
coorBeTcTBUM co crtather 274 'K cyn moxker ycrtaHoBuTh cepBUTYT. Ha ocHOBaHum
CYJEOHOIr0 pEeUIeHHUs] MPOU3BOJIUTCS TOCYJApCTBEHHAs pPETUCTpalus MpaB Ha 3EMIIO
(cT.59 3K).

OcHOBaHMS BO3HMKHOBEHMsI IpaB Ha 3€MEJIbHbIE YYacCTKM MOTYT OBbITh
ycraHoBiieHbl denepanbabiM 3akoHOM (cT.25 3K). K HuM otHocutcs cam 3K u psin
IPYTUX CHEHUAIBHBIX 3aKOHOB, CPEIH KOTOPBIX MOKHO Ha3zBaTh @3 ot 16 nrons 1998r.
"O06 unoteke (3ajore HEABUAKUMOCTH)", COTIIACHO KOTOPOMY MO JTOTOBOPY MOKET OBbITh
3JI0)KEHO HEJBUKMMOE UMYILIECTBO B BUJIE 36MEJIBHOIO YYaCTKa.

Opnum u3 HamboJee pacHpoOCTPAHEHHBIX B MEPHOJl PHIHOYHBIX MPEoOpa30BAHMIMA
OCHOBAHWI BO3HMKHOBEHHWS IMpPaB Ha 3€MIIIO CIEAYeT NPHU3HATh NPUBATU3ALHUIO, KaK
crnocod mnpuodpereHuss (U3MUECKUMU M IOPUAMYECKMMHU JIMIAMHU I[paB YacTHOM
COOCTBEHHOCTH Ha 3emio. JlelcTByroliee 3aKOHOIATENbCTBO —IPEAyCMaTpUBAET
paznuyHble BHUABl MPUBATU3ALMHU: TPHUOOPETEHHE 3E€MEIBHOT0 ydacTKa B YaCTHYIO
COOCTBEHHOCTh Ha TOprax; npuBatu3anus 3Y Npu NpUBATH3ALUU TOCYIAPCTBEHHBIX U
MYHULIMOATBHBIX TPEANPUATUN; TpeaocTtaBieHue 3Y B COOCTBEHHOCTh OTIEIbHBIM
KAaTeropusiM IrpakJiaH JJisl UHAUBUIYATBHOTO KWJIUIIHOTO CTPOUTENbCTBA, CaI0BOJICTBA,
OrOpPOJHUYECTBA, JAYHOI'O CTPOMTENBCTBA); MpUBAaTH3aLMA 3Y, paHee MPeJOCTaABICHHBIX
B [IOJb30BAHHME TpaXJaHAaM M IOPUAMYECKMM JIMUAM; [pUBATH3aLUs  3€MENb
CEJIbCKOXO3SMCTBEHHOIO HAa3HAUEHUsl Uil OpPraHu3allid KPECThSHCKOIo (hepMepcKoro
xo3siicTBa (K®X). IlpuobpereHue mnpaBa coOCTBeHHOCTH Ha 3Y B TOpSKe
MPUBATU3AMN  MOXET OCYIIECTBIAThCA TakKe JABYMS MYTSAMH: Ha OCHOBaHUU
3aKJIIOYEHUS] JOTOBOPA KYIUIM — MPOAAXKHU, JTUOO MyTeM HW3JaHMS aAMUHUCTPATUBHOTO
aKTa — pelleHus] OpraHa BJIacTH O MpeAocTaBieHud 3Y B COOCTBEHHOCTb.

[Tockompky 3V mpencrtaBisieT co00i OOBEKT TPAKTAHCKUX TMpaB, ToO,
cienoBarenbHo, B cuity cT.129 'K oHM MOTyT CBOOOHO OTUYXIaThCsl WM NEPEXOIUTh
OT OJHOrO JIMIA K JPYroMy B TIOPSAKE YHUBEPCAIBHOIO IMPaBOIPEEMCTBA
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HacjieloBaHUEeM JIMOO HWHBIM crocodoMm. OpHako B OTHONIEHUM OTAENbHBIX 3Y
HEBO3MOXHBI T'PaKIaHCKO—TIPABOBBIE CHENKH, TaK KaK OHU U3bIATHl U3 obopora. Ct. 27
3K ycranaBiuBaeT mnepeueHb 3Y, KOTOpbIE MOJHOCTBIO HU3BATHI W3 oOopoTa. MXx
NIEPEUCHb SIBJSIETCS HCYEPNBIBAIONIMM U HE MOXKET OBITh PACUIMPEH MO PEHICHUIO
OpPraHoB BJAacTH CyOBEKTOB WJIM OPTAaHOB MECTHOTO CaMOYITPABJICHUS.

N3 conepxxanus i 2. ct. 27 3K BbITEKaeT, 4TO U3 000pOTa UIBATHI MPEKIAEC BCETO
3V, Ha KOTOPBIX PACIIOIOKEHBI OOBEKThHI HEJBUKUMOCTH, Haxoasmuecs B denepanbHoit
COOCTBEHHOCTH, a MMEHHO: TOCYJapCTBEHHBbIE MPHUPOAHBIC 3alOBEIHUKH, 3aKa3HUKH,
o0bektsl BC P®, mnorpanuuyHoil ciayx0Osl P®, apyrux BOHCK W BOMHCKHX
dbopmupoBanuii; Bounckue cyapl, ®Ch, 00beKThl aTOMHOW YHEPTETUKH, UCTTPABUTEIBHO
— TPYIOBBIX YUPEKIAECHUN, BOMHCKHAE U TPAXXKTaHCKHUE 3aXOPOHEHHUS U JIp.

WNHy10 KaTeropuro COCTaBIAIOT 3€MJIM, OTpaHUYEHHbIE B 00opoTe. VX oTinmumne ot
3V, NOJHOCTBIO HU3BATHIX U3 O000pOTa COCTOMUT B TOM, YTO ATU 3Y MOTYT
MPEIOCTABIATECS B YacCTHYHO COOCTBEHHOCTb, HO C OIPAaHUYEHUSIMU, KOTOpPHIE
YCTAHOBJIEHBI CIIELUATIbHBIM 3aKOHOJATENbCTBOM. OrpaHUYeHHBIMU B O00OPOTE MOTYT
ObiTh 3V, Haxodsmuecs B TOCYAAPCTBEHHOM W MYyHHUIMNAIbHOM COOCTBEHHOCTH.
Pemenue Bonpoca 0 BO3MOKHOCTH IEpeJaul B YACTHYIO COOCTBEHHOCTh OI'PaHUYEHHBIX
B 000poTte 3V 3eMenbHbIN KOAEKC OTHEC K KoMmreTeHIun Deepanuu.

Orpanuyenuss obopora 3Y ycranaBnupaeT m.5. Ct.27 3K. K HuUM oTHOCSTCSA
3€MJIM, 3aHATHIE JIECHBIM M BOJHBIM (POHIIOM, 3€MJIM, MPEIOCTABIEHHBIE ISl HYX]
000OpOHBI W 0€30MacCHOCTH, OOOPOHHOM MPOMBINIJIEHHOCTH, TAMOMXEHHBIX HYX],
opraHuzanuii ¢enepaibHOro TpaHCHOpTa (MOPCKOTO, PEYHOro, BO3AYIIHOTO) U .
Orpanunuenue o6opota 3Y MoxeT ycraHaBnuBathes DenepanibHbiMu 3akoHamu. Tak O3
or 15.04.1998r. «O cagoBOAYECKUX, OTOPOJHMYECKUX U JAYHBIX HEKOMMEPYECKHUX
OOBEIMHEHUSAX TPaXKIaH» OMpeaeNsieT 0COOEHHOCTH 000pOTa CaJOBBIX, OTOPOIHBIX H
navyHbiX 3Y. COOCTBEHHUKH M BIAJENbIbI TAKUX 3Y MOTYT COBEpIIATh CIEIKH C TAaKUM
3V 0e3 u3MeHeHMs UX LIeJIEBOr0 Ha3HAYEHHS M Pa3pelieHHOT0 ucnonb3oBanus. O3 ot 25
aBrycta 1995r. «O denepaabHOM XKEJIE3HOJOPOKHOM TPAHCIIOPTE» YCTAHABIUBACT
OrpaHUYEeHHE BKIIOYEHUS B IPaXKTAHCKUN 000pPOT 3e€MeNb, MPEAHA3HAYEHHBIX I HYX]T
/71 TpaHcropTa (ISt ¢/X 1esel, CKIIaiupoBaHus 1 T.1.)

3V npenoctaBistoTCs Kak U3 CBOOOJHBIX 3€MENlb, TaK U U3 3€MEllb, 3aHATHIX TEMU
WM WHBIMU oObekTamu. OOmue npaBuiia npuoOpeTeHus npas Ha 3Y, HAXONAIIUXCS B
roCyJlapCTBEHHOM W MYyHHUIMOAIbHON COOCTBEHHOCTH ycTaHOBJeHbI cT.28 3K. OHu
BKJIIOYAIOT B ce0sl CIEAyIOUIME TOJIOKEHUS: TpakJaHaM M OPUAMYECKUM JIHIaM
npeaocTaBisiloTcss 3Y B COOCTBEHHOCTh, apeHIy M B 0€3BO3ME3JHOE CpPOYHOE
nonb3oBanue. Ha wnbix Ttutynax (ITHB, noctosiHHoe OeccpodHOe MOJIb30BAHUE)
3eMeJIbHbIE YYaCTKH MPeloCTaBIATbCA ¢ MoMeHTa BeaeHue B aeiictBue 3K PO ne Oyayr
['paxxpane MoOryT Kak yrogHo J0Jro He Tepeo(opMIIsITh HHBIC BEITHBIC MpaBa Ha MPaBO
COOCTBEHHOCTH WJM TMpaBo apeHasl. OJHAKO, MpaBO PaCHOPSIKEHUS JaHHBIMU
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3eMEeJIbHBIMU y4acTKaMH Oe3 mepeo@opMiIeHHs UX B COOCTBEHHOCTb HE JIOIYCKAETCH.
Pemenue o npegocraBieH B COOCTBEHHOCTh 3Y NPUHHUMAETCS B ABYX HENEIbHBINA CPOK
co JHS mojauM 3asBieHus. B cmyudae nmepeodopmieHus 3Y Ha npaBo COOCTBEHHOCTH
B3UMAETCA TOJBKO PETUCTPALMOHHBbIM cOop. B3umanue wuHbIX cOOpOB, Kpome
YCTaHOBJCHHBIX  3aKOHOJATENbCTBOM  He  jgomyckaerca. IIpemoctaBnenue 3V
MHOCTpaHIIaM MPOU3BOIUTHCS TOJIBKO 3a IJIATY.

3akoH 0cO00 BBIACNAECT U OXpaHSICT MPABO TPaXJaH U IOPUAMYECKUX JIUIl Ha
nonyyenue 3Y ans crpourtenbcTBa. B aTumx cnydasx otka3 3Y 1O MOTHBaMm
HEIIeJIECO00Pa3HOCTH 3alpeniaeTcs, 3a HCKIIOUYEHHEM OTKa3a B IIPEIOCTABIIEHUE I10
IpUYUHAM NPUHAIEKHOCTH 3Y K KaTeropuu abCOIFOTHO U3BSTHIX U3 000pOTa 3€MEb.

OCHOBHBIE 3JIEMEHTBI 36MEIbHBIX OTHOLLIEHUI

3eMenbHbIE OTHOIICHUS BKJIIOYAIOT B ¢e0s1 CIEAYIONINE BaXKHEHUIITNE SJIEMEHTHI:

* GopMBI COOCTBEHHOCTH Ha 3€MJIIO;

* OTHOIICHHSI XO3SHCTBEHHOTO MCIOIB30BAHUS 3€MJIH;

* (¢opMbl ympaBi€HHs 3E€MEIbHBIMU pecypcaMu (CHUCTEMa MOJUTHYECKHUX,
COLIMAJIbHO — YKOHOMUYECKHUX, MPABOBBIX U aJIMUHUCTPATUBHBIX MEP, HAIPABJICHHBIX Ha
OpraHU3alMI0 UX UCTIOJIb30BaHU);

* CITIOCOOBI U METO/IbI PETYJIMPOBAHUS 3€MENbHBIX OTHOIIEHUH.

['ocymapcTBeHHOE pETyIupOBaHHE 3€MENbHBIX OTHOIICHWI HAampaBiIeHO Ha
OpTraHM3AINI0 PAIIMOHAIBHOTO HCIIOJIB30BAHMS M OXpaHy 3€Mellb, MyTeM YCTaHOBJICHUS
OTIpE/ICTICHHBIX TPABUI M HOPM BIIAJCHUS, TMOJIH30BAHUS, PACTOPSIKEHHS 3€METbHBIMU
pecypcamMu CTpaHbl M OTACIBHBIMH WX YacTSIMH B LENSAX YKPEIUICHUS W Pa3BUTHUA
HSKOHOMUKH CTpaHbl B MHTEpECax CBOET0 Hapo/a.

3eMenbHbIE OTHOIIEHHUS CKJIAAbIBAIOTCS IOJ] BIMSHUEM MHOXecTBa (DaKTOPOB,
MMEIOLIUX JOCTaTOYHO CJIOXHBIA COCTaB, CTPYKTYpYy, CONOJYUHEHHE M MEXaHU3M
COBOKYITHOTO BO3JCHCTBHUs. BaxHoe 3HaUeHHMEe TNpPU OSTOM HUMEIOT HCTOpUYECKas
MPEEMCTBEHHOCTh, COOTBETCTBUE 3€MENIbHBIX OTHOIIEHUH COIMATbHO — YKOHOMHUYECKUM
OCHOBaM  O0mIecTBa, HEOOXOJMMOCTh OOecrneyuTh (UHAHCOBYIO  YCTOMYMBOCTH
HYKOHOMUKH, MHBECTUIIMOHHYIO aKTUBHOCTH OTPACIeil K PETHOHOB U T. 1.

CylllecCTBEHHYI0 pOJIb UIpPAIOT TaKXe TMOJUTUYECKHE M  COIHAIbHO —
ncuxosoruyeckue gpakropsl. K nepBbM OTHOCSTCS MOJUTUYECKHE PEILIEHUS U TIPABOBbIE
HOPMBI, CIOCOOBI WX OCYLIECTBJIEHHUS M KOHTPOJIS 3a peajau3alueid, COCTOSHUE U
CIIOCOOHOCTH K (DYHKIIMOHUPOBAHUIO TUPAMUIBI UCIIOJTHUTEIHHON BIACTH, aKTUBHOCTH U
collMajbHasl HAMPaBJICHHOCTh NEATEIHLHOCTH MApTUH M OOIIECTBEHHO — MOJUTHYECKUX
IBWOKCHUIA. BTOpBIE BKIIFOYAIOT MEXaHW3Mbl MOTHBAIIMH, TICUXOJIOTHIECKIE YCTAHOBKU U
OpUEHTAIIMH KOHKPETHBIX JIUIl B COOTBETCTBUU C UX COIMAIBHBIMH XapaKTEPUCTUKAMHU,
CEMEHHBIM TMOJOXKEHUEM, YPOBHEM XKHU3HHU, MPOo(eccCHOHAIbHO — 00pa30BaTEIbHBIM
CTaTyCOM.

CyObexkTaMu 3€eMeNIbHBIX MPaBOOTHOLIEHUN HA3bIBAIOTCS JIMILA, HaJelICHHbIE
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3eMEJIbHBIMA TIpaBaMU M HECyllue OOS3aHHOCTH, MPEAyCMOTPEHHbIE 3E€MEIbHBIM
3aKOHOAATEIBCTBOM.

Poccuiickas ®enepanusi, ee CcyObeKTbl, ropoja QeaepaabHOTO 3HAYCHUS,
aBTOHOMHBIE OOJIACTH, aBTOHOMHBIE OKpYyTra SBISIOTCS CYObEKTaMU MPAaBOOTHOIICHUM
roCy/1apCTBEHHON COOCTBEHHOCTH Ha 3E€MITIO.

AJIMUHUCTPATUBHO — TEPPUTOPHUATBHBIEC €AUHUIIBI, HE SIBISIOMIMECS CyObEKTaMU
@Oenepanuu, — paroHbI, TOPOJA, IOCEJIKH TOPOJICKOrO THUIA, CEIbCKHE HACEJIICHHBIE
NYHKTBI — O0OJaJaloT MpaBaMd MYHUIUIAIBHOM COOCTBEHHOCTH Ha  3€MIIIO,
HAXOJISIYIOCS B MIpeesiax UX rpaHuIl (UepThl HACEICHHBIX ITYHKTOB).

B oTinuune ot cyOBbEeKTOB MPABOOTHOILIEHUH TOCYIapPCTBEHHON M MYHULIMITAILHON
COOCTBEHHOCTH Ha 3€MIJIIO BCE MHBIE CYOBEKTHI 3€MEIbHBIX MTPABOOTHOIICHUN — OpraHbl
rOCy/apCTBEHHOM BJIACTU U MECTHOTO CaMOYIIPABJICHHUS, TPAXKIAHE U IOPUINYECKUE JTULIA
— BBICTYNAlOT YYaCTHHUKaMHM TaKUX BUJIOB OTHOIICHMM, KaK yIpaBJICHHE 3eMJICH U ee
HCMOJIb30BaHUE, OXPaHa 3EMEIIBHBIX MPaB; FPAXIAHE U IOPUINYECKUE JIULA, KPOME TOTO,
SBJISIFOTCSL CYObEKTaMU MPABOOTHOIICHUM YacTHOM M OOIIeH (J10J€BOM U COBMECTHOM)
COOCTBEHHOCTH Ha 3EMIIIO.

Opransl ToCyJapCTBEHHOM BJIACTH U MECTHOTO CAMOYIIPABIICHHS BBIMOJHAIOT B
npejenax, yKa3aHHbIX B 3aKOHE, OINpeesieHHbIe (DYHKIUU IO YIPABICHHUIO 3EMIICH.
OxpaHy 3eMENbHBIX MpPaB OCYLIECTBIISIIOT TOCYJAPCTBEHHBIE MPABOOXPAHUTEIbHbIC
OpraHbl — CyJIbl OOIIET0 Ha3HAUYCHHU S, IPOKYypaTypa, apOUTpa>KHbIN Cy.

Cnenyer pa3nuyath TMOHSTHS OOBEKT M CYOBEKT 3€MEJIbHBIX OTHOIICHUH.
OOBEKTOM 3eMEJIbHBIX OTHOILICHU SIBIISIETCS:

1) 3emu1st KaK IPUPOIAHBIN 00BEKT M MIPUPOTHBIN pPecypc;

2) 3eMeIbHbIC YYaCTKH;

3) 4acTH 3eMeNbHBIX YYaCTKOB.

Kpyr 0OBEKTOB 3€MEeNIbHBIX MPAaBOOTHOIIEHHA B cdepe TOCyIapCTBEHHOW U
MYHULIMNATBHON COOCTBEHHOCTU OIpPEIEsAeTCs] 3aKOHOAATEIbCTBOM. Tak, OOBEKTHI
3eMEeJIbHBIX IPaBOOTHOUIEHUH (enepanbHO COOCTBEHHOCTH OMpenesieHbl YKa30oM
[Ipesuaenta PO O denepanbHbIX TPUPOIHBIX pecypcax. K HUM OTHOCSTCS 3€MeNIbHBIC
YYaCTKH, MPEIOCTaBICHHBIC JJI 00eCTieueHrs HyX1 000pOHBI U 0€30MMaCHOCTH CTpPAaHBI,
OXpaHbl TOCYIapCTBEHHBIX TPAHUIl, OCYIIECTBICHUS APYTruX (DYHKIMI, OTHECEHHBIX K
BEJICHUIO OPTaHOB TOCYAApCTBEHHOM BIIACTH; 3€MEJIbHbIE YYACTKU, 3aHIThIEe 00BEKTaMHU,
HaxOASAIIMMUCS B (peepaibHOM COOCTBEHHOCTH, a TaKXKE€ Y4acTKU 0CO00 OXpaHsSIEMbIX
MIPUPOJIHBIX TEPPUTOPUN (PeepaIbHOTO 3HAUCHHUS.

K oObekTaM 3eMeNbHBIX MPaBOOTHOIICHUN TOCYJapCTBEHHOW COOCTBEHHOCTH
cyobekToB Poccuiickoit denepaiiud OTHOCITCS 3€MIIM, HAXOASIIUECS B Mpelaesiax X
aIMUHHUCTPATUBHO — TEPPUTOPHAIBHBIX TPaHUIl, 3a MCKIIOUYEHUEM 3EMEllb,
cocTaBisIfONMX  (enepanbHyl0, MYHUIMIAIBHYIO, YacTHYI0 WIM HWHYIO (opmy
cooctBeHHocTh  Ha  3emit0.  COOTBETCTBEHHO  OOBEKTAMH  MYHUIUTIATHHOU
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COOCTBEHHOCTH SIBJISIFOTCA 3€MJIM, HaXOAAIIMECs B TIpaHULAX AaJMHUHUCTPATUBHBIX
pailoHOB, HAaCEJEHHBIX IYHKTOB, KPOME 3€Melb, COCTAaBIIIOIIMX I'OCYIapCTBEHHYIO,
YAaCTHYIO, 00IYyI0 COOCTBEHHOCTh. OOBEKTAMH 3€MENBHBIX NMPABOOTHOLIEHUI YaCTHON U
oOmieil COOCTBEHHOCTH BBICTYNAIOT WHAUBUAYaIbHbIE OOOCOOJIEHHBIE B HaType U
IOPUIMYECKU 3aKpETJICHHBIC 3eMEJIbHbIC YYACTKH, MPE0CTaBICHHbIE (IPHOOPETEHHBIC) B
COOCTBEHHOCTb B YCTAHOBJICHHOM MOPSAKE TpaXXAaHaM U IOPUIUYECKUM JIUIIaM, a TaKkKe
3eMENbHBIE aKIIMM WU 3€MENIbHBIC JOJM 4YICHOB KOJUIEKTHBOB CEIhCKOXO3SHCTBEHHBIX
OPEeIIPUATANA, KOTOPBIM 3€MJISl IPUHAJIEKUT Ha IIpaBe 00IIeH J0JIEBO COOCTBEHHOCTH.

WuauBuayanbHO 000COOJIEHHBIN B YCTAaHOBJIEHHOM HOPSAKE 3€MEIbHBIA Y4acTOK
HE3aBUCUMO OT T[PAaBOBBIX OCHOBAaHUI €ro ImpenocraBieHus (B cOOCTB.,
3eMJIENIONIb30BAHUE, APEH]ly) COCTaBISET OOBEKT 3EMENbHBIX OTHOIIEHUH B 00JacTH
UCIIONIb30BaHusl 3eMiu. [Ipu »TOM OH He mepecTaeT ObITh OJHOBPEMEHHO OOBEKTOM
npaBa COOCTBEHHOCTH Ha 36MJTIO COOTBETCTBYIOIIETO BH/IA.

Kpome TOoro, moMmmMo 3€MENbHBIX YYaCTKOB M TMpaB Ha HHUX, K OOBEKTaM
3€MEJIbHBIX MPABOOTHOIIEHUN OTHOCSTCS TaK)K€ IPOYHO CBSI3aHHBIE C 3€MEJIbHBIMU
y4yacTKaMU OOBEKTHl (BOJOEMBI, JIEC, MHOTOJETHHUE HACAXACHUSA, 3IaHUS, CTPOCHMS,
COOPYKEHMsI M JIp.), IE€pEeMELIEHUE KOTOPbIX HEBO3MOXKHO 0€3 HaHECeHUs
HECOpa3MepHOro ymiepbda HMX Ha3HAYEHUI0 U COCTOsSHHUIO. [loaToMy 3TH OOBEKTHI
HAXOZSATCSI BMECTE C 3eMENbHBIMU YYacCTKaMH B HEpa3leIbHOM 000pOTe, €CITi WHOE HE
MPEAYCMOTPEHO 3aKOHOM.

B mpaBoOXpaHUTENBHBIX 3E€MEIbHBIX MPABOOTHONICHUSX OOBEKTaMU SIBISIOTCS
YCTaHOBJICHHBI 3aKOHOM 3€METbHBIA MPAaBOMOPSIOK, MpaBa W 3aKOHHBIE HHTEPECHI
YYaCTHUKOB 3€MEJIbHBIX MPABOOTHOIIECHUH.

3eMeNbHbIE OTHOILIEHUSI 3aBUCAT OT PEIICHUS HEKOTOPbIX 0a30BBIX BOMPOCOB,
TJIABHBIN U3 KOTOPBIX — BOIPOC O COOCTBEHHOCTH HA 3EMJTIO.

B Hacrosiiiee Bpemsi OMYyYMIIH pacIpOCTpaHEeHUEe pa3iudHbie (GOpPMBI 3eMeTbHON
cOOCTBEHHOCTHU — YacTHasi, o01mas (CoBMecTHas1), rocyaapcTBeHHas u ap. Kpome Toro,
MUMEIOTCS pa3indHbie (POPMBI MTOJIB30BAHUS 3eMIIeH, KOTOPBIC TTOAPA3ILISIIOT Ha CPOYHBIC
u 6eccpouHbIe, TUTaTHRIE U OeCIUIaTHBIC U T. 1.

Apenna kak (Qopma 3eMIENONb30BaHUS MpeACTaBisseT coOoil mepenauy
3eMJIeBJIaieTbleM (apeH01aTeNieM) apeHAaToOpy 3eMIIM Ha OINpPEAENICHHBIX YCIOBUSAX B
COOTBETCTBUHM C AOroBOpoM. OTHOIIEHHS, BO3HUKAIOIIME B CBSI3U C apeHION 3emiid,
PEryIUpyOTCs 3aKOHOAATeNILCTBOM Poccuiickoit denepannu.

ApeHnatop BIpaBe HCIOJB30BAaTh APEHAYEMBI 3€MENbHBIN y4acTOK TOJBKO TIO
HA3HAYCHWIO U HE MMEET MpaBa €ro MpojJaBaTh, 3aKIaJbIBaTh WJIH OTYYKIATh WHBIM
criocobomM. [lo okoHUaHWM IEWCTBUS JOTOBOpa BCE MpaBa, OTHOCSIIUECS K 3€MEITbHOMY
Y4acTKy, IEPEXOST K 3eMJIEBIAJACIbIY (ApEHI0ATENIO).

3eMeNbHbIE OTHOIICHUS BKIIOYAIOT U SKOHOMUYECKUE OTHOLICHHSI, BOZHUKAIOIINE
MeXay HuX CcyObeKkTaMu B IIpoliecce ToJb30BaHusl 3emiied. Tak, rpaxnaHe u
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IOPUIMYECKUE JIMLA 338 YYACTKHU, NPEAOCTAaBICHHbIE UM B COOCTBEHHOCTb, [T0)KU3HEHHOE
HaclIeyeMO€ BIAJCHHE, MOCTOSIHHOE (OEcCCpOYHOE) TMOJB30BaHUE M CPOYHOE
[I0JIb30BAHUE, YIUIAYMBAIOT 3€MEJIbHBIM HAJIOT, a 3a IIOJIyYEHHBIC B apeHAY 3€MEJbHBIE
YYaCTKH — apEHIHYIO ILIATy.

3eMeNbHbId HAJIOT YCTAaHABIMBAETCS HAa OCHOBE PEHTHI C YYETOM ILIOJIOPOIUS
II0YB, IPYTUX INPUPOAHBIX WU IKOHOMUYECKUX YCIIOBHM, MECTOIIOJIOKEHUS 3EMEIBHOIO
Y4aCTKa M HE 3aBUCHUT OT PE3YJbTATOB XO35MCTBEHHOM AEATEIBHOCTH 3E€MJICBIIAJIEIIBLIA.
ApenaHas 1uiata 3a 3eMeJIbHbIE YYaCTKH ONPENEIIACTCS JOTOBOPOM MEXKY BIIAJIEIbLEM U
apeHIaTOPOM.

['paxxnane, umerole B COOCTBEHHOCTH, MOXU3HEHHOM HAcJIeAyeMOM BJaJICHUH,
O0eccpoyHOM (TIOCTOSIHHOM) TIOJIb30BAaHUU 3E€MEJIbHBIE YYAaCTKH, CyMMapHas IUIOIIAJb
KOTOPBIX  NPEBBIAECT  MPEACIAbHBIE  pa3sMepbl, YCTAaHOBJEHHBIE  3€MEJIbHBIM
3aKOHOJIaTEIbCTBOM, O0JIaraloTcsi MNPOrPECCUBHBIM 3€MENbHBIM HAJOrOM 32 YacTb
IJTOIIA/IH, TTPEBBIIIAIOIIYIO IPEACIBHBIN pa3Mep.

OueHb BayK€H 3KOJIOTUYECKHM aCleKT 3eMeNbHBIX OTHOIIEHUH. Celiuac Heo0XouM
MOCTOSIHHBIN Y4ET MPOIIECCOB, MPOUCXOIAIINX B Pa3IMYHBIX IKOCUCTEMAX U B buochepe
B LI€JIOM; OH OCYILECTBJISIETCA B PAMKAX FOCYJapCTBEHHOTO MOHUTOPHUHTIA 3€MEIIb.

[InaTtexxn 3a TPUPONONONIB30BAHME U 3arpsA3HEHUE CPEAbl SBIIOTCA II0Ka
€AMHCTBEHHBIM MU K TOMY X€ Malod(()EKTUBHBIM MEXAHU3MOM 3KOHOMHUYECKOIO
CTUMYJIMPOBAHUS OXPAHbI OKPYKAIOIIEH CPEBI.

Bunel u copepxaHue (QPYHKUMU PEryJMpOBAHMS 3E€MENIbHBIX OTHOUIEHUU
onpenersrorca Koncrturynuen PO, 3emenbHbIM KOAEKCOM U APYTMMH HOPMATHBHBIMHU
aKTaMM B COOTBETCTBUM C OKOHOMMYECKHMMM, COLMAIBHBIMA M CIIELUAIbHBIMU
TpeOOBaHUSMU K OPraHU3aIMH UCIIOJIb30BAHUS U OXPaHbl 3€MEJb.

OCHOBHBIMH  (DYHKUHSMHU TOCYJApCTBEHHOTO pPETyJIHpPOBaHMs BIAJACHUA WU
MOJIb30BAHUS 36MENbHBIM (DOHIIOM SIBISIOTCSA:

* IUIAHUPOBAHUE U NTPOTHO3UPOBAHUE UCIIOIb30BAHUS 3EMETD;

* 30HUPOBAHUE 3EMETIb;

* paclpelleNIEHUE U NepepaclpeiesICHUE 3EMETb;

* BEJICHUE I'OCYIapCTBEHHOTO 36MEIBHOIO KaJacTpa;

* 3eMJICYCTPOMCTBO ¥ BHYTPUXO3AUCTBEHHAsl OpraHU3aus 36 MJIETI0JIb30BaHMUS;

* MOHUTOPHUHT 3€MEJb U KOHTPOJIb 33 UX IIPABUJIBHBIM HUCIIOJIb30BAaHUEM,;

* pa3pelIeHUE 3eMENBHBIX CIIOPOB.

['ocynapcTBEHHBINT MOHUTOPUHT 3€MEb.

['ocynapcTBeHHBIM  MOHUTOPUHT  3€Mellb  NPEACTaBIseT COOOM  cCUCTEeMY
HaOmoAeHuil 3a coctosHueM 3eMellb. OOBEeKTaMH TOCYAapCTBEHHOTO MOHUTOPUHTA
3eMeJTb ABJIAIOTCS BCe 3eMiin B Pocculickont denepanum.

3ajayaMy rocyapCTBEHHOTO MOHUTOPUHIA 3€MEJb SIBISIIOTCSA:

CBOEBPEMEHHOE BBISBICHUE W3MEHEHUM COCTOSIHUSA 3€MEJb, OLEHKA JTHUX
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MU3MEHEHHH, MPOrHO3 U BbIPAOOTKAa PEKOMEH ALK O IPEAYNPEXICHUN U 00 yCTpaHEHUU
MOCJIEJICTBUIA HETaTUBHBIX MPOLIECCOB;

uH(OpPMAIMOHHOE  O00€CleUeHUe BEJIEHUS TOCYJAapCTBEHHOTO  3€MEIbHOTO
KaJlacTpa, TOCYJapCTBEHHOIO 3E€MEJLHOTO KOHTPOJIA 32 HCIOJIb30BAHMEM M OXPaHOM
3eMenb, WHBIX (YHKUMHA TOCYAapCTBEHHOTO ¥ MYHHIIMIAIBLHOTO  YIPaBJICHUA
3eMEeJIbHBIMU PECYPCaMU, a TAKKE 3€MJICyCTPONCTBA;

o0ecrniedyeHre rpaxaaH uHpoOpMaIueil 0 COCTOSHUM OKPY’KaIOIIeH Cpeabl B YaCTH
COCTOSIHUS 3€MEb.

B 3aBucumoctd OT 1eied HaOMOACHHS W HAOMIOAAeMOW  TEepPUTOPUU
rocyJapCTBEHHbId MOHUTOPUHI 3€MEJIb MOXET ObITh (DeliepanbHbIM, PETMOHATIBHBIM U
JIOKaJIbHBIM. ['0Cy1apCTBEHHBI MOHUTOPHHT 3€MEIb OCYIIECTBIISIETCSI B COOTBETCTBUU C
benepanbHBIMU, PETHOHATBHBIMU M MECTHBIMH ITPOTPAMMAaMHU.

3. OcHOBHbBIE MPUHIUIIBI TOCYIAPCTBEHHOT0 PEeryJIMPOBaHMS 3eMeJIbHbIX
OTHOIIICHUI

['ocynapcTBEHHBIM — PETYJIMPOBAHUEM  3€MEJIBHBIX  OTHOLIEHUN  Ha3bIBAETCS
CHUCTEMa Mep, HalpaBiICHHbIX Ha oOecleueHue palroHaIbHOrO M 3((HEKTUBHOIO
MCIIOJIb30BaHUs 3€MJIH, €€ OXpaHy, BOCIPOU3BOJCTBO U MOBBILICHHUE IIOJAOPOIUS MOYB,
COXpaHEHUE W CO3JaHue OJaronpusATHON Ui JIOJEH OKpYXaroleh Cpelbl, Ha 3allUTy
paB COOCTBEHHOCTH, BJAJACHUS W TMOJb30BAHMS 3€MIIEd IMYTEM OCYIIECTBICHUS
KOMILJIEKCA OPraHU3al[MOHHBIX, IPABOBBIX, SKOHOMUYECKUX JCHCTBUU.

Kpome rocynapcTBEHHOIO CYyIIECTBYET W PHIHOYHOE PETrYJIMPOBAHHUE 3EMEIBHBIX
oTHoOIIEeHUH. ['ocynapcTBEHHOE peryJiupoBaHHE OOECHEeUMBAET OPraHU3alUOHHO —
NpaBoBOM 0a3uc, perjaMeHTHpPYeT SKOHOMHYECKHE B3aUMOOTHOIICHUS CYOBEKTOB
3eMEJIbHOr0  MpaBa. PBIHOYHOE pEryjJupoBaHUE OCYIIECTBISIETCSS HAa  OCHOBE
B3aUMOJICMCTBUS CHpOCa M MPEUIOKEHUS Ha 3eMIII0 KaK OOBEKT HEABMKUMOCTH B
paMKax CyYIIECTBYIOUIEH TPaBOBOM ©0a3bl W € YyU4ETOM peajbHBIX  YCIOBUM
MIPOU3BOAUTENILHOTO UCIIOJIb30BAHUS 3€MENIbHBIX YYaCTKOB.

[IpakTrKa pa3BUTBIX CTpaH IOKa3bIBAET, YTO MPSAMOE OPraHMU3YyIOLIEE Hayaio B
bopMUpPOBaHMM UM  PEryJIMpPOBAaHUM  3E€MEJbHBIX OTHOLIEHUH Bcerga JOJKHO
NpUHAJIEKATh TOCYyNapCTBY, a pBIHOYHBIA MexaHu3M (OpMUpYETCs B paMKax
CYILECTBYIOILIETO 3aKOHOIATENIbCTBA U B MHTEPECaX TPaXaaH.

K oCHOBHBIM 3aJjauaM rocyJapCTBEHHOTO PETYIHPOBAHUS 3€MEJIbHBIX OTHOILICHUN
OTHOCHUTCS:

— YJIYYIIEHUE UCIOJIb30BAHUS U OXPAHBI 36MEJIbHBIX PECYPCOB rOCY1apCTBa;

— COXPAHEHHE U YIIYUILIEHHE SKOJOTUYECKOrO COCTOSIHUSI TEPPUTOPHUIA;
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— CO3/IaHH€ MPABOBBIX, IKOHOMHYECKUX M OPTraHU3ALMOHHBIX MPEINOCHUIOK IS
(YHKIMOHUPOBaHMS BceX (OpM COOCTBEHHOCTH, BJIAJICHUS U IOJb30BAaHUS 3eMIIEH U
(hopM X03iCTBOBAHMS HA HEM.

['ocynapcTBEHHOE PETryJIMpPOBaHUE 3€MENBHBIX OTHOIIEHN B Poccuu BKITIOUaeT:

— peryJaupoBaHue UCIIONb30BAHUS 36MIIA B Ka4ECTBE IPUPOAHOTO, COUAIBHOTO U
XO03SIICTBEHHOT'O OOBEKTOB;

— (opmupoBanue MHOT0OOpa3us HopM COOCTBEHHOCTH, BIAJCHUS U TTOJH30BAHUS
3eMJICH;

— HaJleJIeHue 1MpaBoMouusiMu  cyObekToB P® wu opraHoB MecTHOro ca-
MOYIIPABJICHUS 110 PErYJIUPOBAHUIO 36MEJIBHBIX OTHOIICHU HA CBOUX TEPPUTOPHUSIX;

— o0ecrnieueHre paBeHCTBA YHaCTHUKOB 3€MEJIbHBIX OTHOIICHHUI B 3aIUTE UX MPaB;

— HEJIONYLIEHUE IMPOTUBOPEYAILIEIO 3aKOHY BMEIIATENbCTBA TIOCYyAAapcTBa B
NEATENbHOCTh TpPaXJAaH W IOPUIWYECKHX JIMI[ 10 BIAJICHUIO, TOJb30BAaHUIO H
PaCIOPSKEHUIO 3€MJIEH;

— OXpaHy 3€MJIM U OKPYKAIOILIEN NPUPOJHON Cpenbl OT MOPYU U HAPYLIEHUN;

— [IpeceyeHue JCHCTBUI BIAJEINIbLIEB, MOJb30BaTENEd U COOCTBEHHHUKOB 3EMIIH,
HaHOCSAIIMX ylepd O0e30IacHOCTH W OOOpOHE CTpaHbl, HAPYIIAIOUIUX OXpaHsSEMbIE
3aKOHOM IPaBa U UHTEPECHI APYTHUX JIUILL;

— 00513aTeIbHOCTh MEPOINPUATHNA 110 TOCYAAPCTBEHHOMY YIPABJICHHUIO 3€MEJIbHBIM
(boHIOM 171 BCEX JIMI] HE3aBUCUMO OT TUIIA UX MPaB Ha 3eMJIIO;

— 00513aTEJIBHOCTh TOCYJAPCTBEHHOI'O PETYJIMPOBAHUS NPU BOBJICUECHUU 3€MIIM B
PBIHOYHBIA 000pOT (IMpH (PYHKIIHMOHUPOBAHUU 3EMENBHBIX PHIHKOB, OAHKOB, CTPAXOBBIX
KOMITAaHUW U JPYTUX WHCTUTYTOB PHIHOYHON SKOHOMMKH).

[IpaBuabHON OpraHu3allMd TOCYJAPCTBEHHOI'O PEryJUPOBAHUS  3€MEJBHBIX
OTHOILIEHUH, (OPMHUPOBAHUIO €TI0 AIEKBATHOTO COAEPKAHUS U METOJOB OCYLIECTBIICHUS
OyZAeT crocoOCTBOBATH BHIIIOJHEHUE CIEAYIOIIUX OCHOBHBIX TPEOOBaHUI:

1. 3emenbHbIE OTHOLIEHUS [JOJKHBI PEryJIMpOBaThCA B COOTBETCTBUU C
Konctutynuein u 3eMenbHbIM KOJIeKCOM P®, He MpoTUBOpEYAIIMMUA UM HOPMATUBHBIMU
akTamu cyObekToB Denepanii M OpraHOB MECTHOIO camoyrpasieHusi. lIpaBoBbie
HOPMBI 10 BOIIPOCAaM PETYJIMPOBAHUS 3€MEJIbHBIX OTHOLEHUH, COAEPKAIUECs B IPYTUX
OTpacisaX 3aKOHOJATEIbCTBA, JOJKHBI COOTBETCTBOBATh 3€MEIBHOMY 3aKOHOJATEIBCTBY
(mpu TOJB30BAaHHMU BOAHBIMHU, JIECHBIMM M MHBIM MPHUPOJHBIMH pPECypcaMH, B
rpaioCTPOUTEILCTBE).

2. denepaibHOE 3€MENIbHOE 3aKOHOJATENBCTBO YCTAHABIMBAET OOUIME JJII BCEX
cyobekToB denepanny Hayajga PEryaupOBaHMs 3€MENIbHBIX OTHOILICHUMN, 00s3aTeNbHbIe
TpeOOBaHUS K Y4Y€Ty MU OXpaHE 3€Mellb, MOHUTOPUHTY 3€MElb, 3EMJIEYCTPOMCTBY,
rocyJapCTBEHHOMY 3€MEJIbHOMY  KaJacTpy, T[OCYIapCTBEHHOMY KOHTPOJIO  3a
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UCIIOJIb30BAaHUEM M OXPAHOM 3€MENb, a TAKKE ONPENEIAET NMPAaBOBOM PEKHUM 3EMEID,
uMeroIux GeaepanbHoe 3HaYEHHE.

3. CooTHOIIEHHE 3E€MENbHOr0 3aKOHOJaTeNbcTBA CyObekTOoB Denepanuu u
HOPMAaTUBHBIX aKTOB OPraHOB MECTHOTO CaMOYMPABJIEHUS, PETYIUPYIOIINUX 3€MEIbHBIC
OTHOUIIEHHUSI, YCTAHABIMBAETCA B COOTBETCTBUHU C HX IMOJHOMOYHSIMU, OIMPEICICHHBIMU
3aKOHOAATENIHCTBOM PD, a Takke yTBepKACHHBIMU (heJepaabHbIM 3aKOHOM JI0TOBOPaMU
O pa3rpaHUYCHUU ITOJTHOMOYHMU IO PETYJIHPOBAHUIO 3€MEJBbHBIX OTHOLICHHN MEXIY
Pa3JIMYHBIMHA OpraHaMU FOCYJIapCTBEHHOM BJIACTH.

4. PerynupoBaHUE 3eMENbHBIX OTHOLIEHUNA OCYIIECTBIIAETCS UCXOMAS U3 LIEIEBOTO
Ha3HAYE€HUsI M IPABOBOTO pEXKHUMa 3€MEIb B COOTBETCTBUU C KAaTErOPUAMH 3EMEIb,
onpenensieMbIMH (efiepalbHbBIMU 3aKOHAMH U 3aKOHaMU cyObekToB Denepanuu.

5. Ilopsimok UCTIONIB30BaHUS 3€MENb BHYTPHU TOW MJIM MHOW MX KaTETOPUH
onpenensieTcs COOCTBEHHUKOM, MOJIb30BATENIEM, BIAIEIbLEM, apEHAATOPOM 3€MEJIbHBIX
Y4aCTKOB B COOTBETCTBHU C NPHUPOJHO — CEIBCKOXO3SIMCTBEHHBIM PalOHUPOBAHUEM
3eMeJIb, UX 30HUPOBAHUEM, TEPPUTOPUAIBLHBIM IUIAHUPOBAHUEM KX HCIIOJb30BAHUS U
3eMJICYCTPOUTENBHON qoKymMeHTanuel. [Ipu 3ToM 0coboil oxpaHe JOHKHBI MOJJIEKATh
CEJIbCKOXO3SIUCTBEHHBIE Yro/ibsi; TpaHCPopManus HX B HECEIbCKOXO3SHCTBEHHbIE
JOIIYCKAETCs B UCKIIFOUUTEIIbHBIX CIIy4asiX B MOPSAKE, YCTAHOBICHHOM 3aKOHOM.

6. IIpu perynmpoBaHnM 3€MENBHBIX OTHOLIEHHWM IOCYJAapCTBO JOJKHO CO3/1aBaTh
DKOHOMHMYECKHE, TIPABOBBIE W  OPraHM3alMOHHBIC YCIOBHS IS  MHOJIEPKKH
paMOHAIBHOTO U 3(P(HEKTUBHOTO HCHOJIB30BAHUS 3€MEJIbHBIX PECYpPCOB, UX OXpaHbl U
MOBBIIICHHUS] KadecTBa, MJig OOECIEeUEHUs] TEPPUTOPHAIBHOM M SKOJOTMYECKOH
YCTOMYHMBOCTH 3€MJIEBIAJCHUI U 36MJIEIIOJIb30BAHUU.

7. Pa3BuTHE SKOJIOTUUECKUX METOJIOB PEryJIMPOBAaHMS 3E€MEJIBbHBIX OTHOLICHUU
JOJDKHO OCYIIECTBIISITECS. IyTEM COBEPILICHCTBOBAHUS IUIATHOCTH 3€MJICTIOJIB30BAHUS,
PEHTHBIX OTHOLIEHWW, CTUMYJIMPOBAHHS 3EMJICIACIBLEB M 3€MIIENOJIB30BATENICH 3a
panuoHaibHOE, 3(PPEKTUBHOE UCIOIB30BAHUE 3EMIIM, CO3aHUSI HCTOYHUKOB HAJIOTOBBIX
MOCTYIJIEHUH B (pefiepanbHbIi U MECTHBIE OFOIKETHI.

8. T'ocymapCTBEHHOE  pEryaupOBAHME 3EMEIIBHBIX  OTHOIICHUW  JIOJIKHO
OCYIIECTBJISITRCS HA OCHOBE HAy4YHO OOOCHOBAHHBIX KOHIIEMIIUHA ¥ TMPOTHO30B
DKOHOMHYECKOI'O0 Pa3BUTUS CTpPaHbl MU €€ PErMoHOB, OTpacied NPOU3BOACTBA,
HCIOJIb30BaHUsI PECYPCOB, B TOM YHUCIIE U 3EMEIIbHBIX, HA OCHOBE JIEUCTBYIOLIEU
3aKOHOJIATEIbHOM U HOPMATUBHOM 0a3bl U MEXaHU3MOB PETYIUPOBAHMUS.

9. VYmnpaBneHue 3€MENbHBIMA pECypcaMH  BKIIOYAET IUIAHUPOBAHUE HX
WCIIOJIb30BaHUsA, 30HUPOBAHUE  3€MEIb, MNPUPOJHO —  CEIBCKOXO3SMCTBEHHOE
palOHUPOBAHUE, 3EMJICYCTPOMCTBO, MOHUTOPHUHI 3€MEJIb W  TOCYJAapCTBEHHBIN
3E€MEJIbHBIN KagacTp.

[ImanupoBaHWe pa3BUTHS TEPPUTOPUM M HMX XO3AWCTBEHHOTO HCMOJIb30BAHUSA
O0aszupyeTcss Ha PEIICHUSX OpPraHOB HWCIOJMHUTENBbHOW BiacTH. Jlonrocpodnas
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NEPCIEKTUBA WX Pa3BUTHUSA OIPEAENISAETCS HAa OCHOBE COLMAIBHO — 3KOHOMUYECKHX
IpOrpaMM, 3€MJICYCTPOUTENBHOM, TPAJOCTPOUTEIBHON U NHOW JOKYMEHTAUU.

10. T'ocynmapcTBO MOHKHO OOECIEUUTh HCIONb30BAaHUE W OXpaHy 3eMellb
CEJIBbCKOXO3SIICTBEHHOIO  HA3HAYEHUSI B  COOTBETCTBUM C HUX  HOPUPOJHO  —
CEJIbCKOXO3SIMCTBEHHBIM PAOHUPOBAHUEM.

11. 3eMenbHbIE OTHOLIEHUSI AOJKHBI PEryJIUPOBATHCS HA OCHOBE JOCTOBEPHBIX,
OTKPBITBIX W CBOEBPEMEHHBIX CBEICHUN O MPUPOIHOM, XO3SIICTBEHHOM U IMPaBOBOM
NOJIOKEHUH 3emenb Pocculickoit @enepannn, MECTONOJIOKEHUN U Pa3MePaX 3€MEIbHBIX
YYAaCTKOB, MX KOJIMYECTBEHHBIX XapaKTEPUCTHKAX, MPABOBOM PEKHUME, CTOMMOCTHOU
OLICHKE W HHBIX HEOOXOJUMBIX CBEACHHH, TO €CThb HCXOHS H3JaHHBIX 3€MEIbHOTO
KaacTpa, SBISIOMIMXCS OCHOBOM JUIsi OPraHM3aldd MCIOJIb30BAHUS 3EMJIM BCEMU
Y4aCTHUKAMU 3€MEbHBIX OTHOIICHUMN.

12. PerynupoBanue IIPABOBBIX, OpPraHU3alMOHHBIX, SKOHOMHYECKHUX,
TEXHOJOTUYECKUX U JAPYTUX MEPONPUSITUN MO HCIOIH30BAHUIO U OXPAHE 3EMETbHBIX
pPECYpCOB, COXPAaHEHHWIO W  TMOBBIIICHUIO IUIOAOPOAUS TOYB, HEIOIMYIICHUIO
HEOOOCHOBAHHOTO H3BATHS HauOoJyiee IEHHBIX 3€Melb U3 CEIIbCKOXO3SIMCTBEHHOTO U
JIECOXO3SIMICTBEHHOTO 000POTAa.

13. CoOmrofienue 3eMeIbHOTO 3aKOHOJATEIhCTBA, TMpaB U  00sS3aHHOCTEH
CyOBEKTOB 3€MEJbHBIX OTHOIICHUHN, YCTAHOBJICHHBIX HOPM, IPaBUJI, HOPMATHBOB,
BBITIOJTHEHUE MEPOIPUATUM 1O HCIOJIL30BAaHUIO M OXpaHE 3€Mellb OpraHaMu
roCyJlapCTBEHHOM BJIACTU U  MECTHOTO  CAaMOYIIPaBIICHUS, IOPUIUYECKUMU U
JOJKHOCTHBIMH JIMIIAMHU, a TAKXKE TpakIaHaMHU.

4. Oco0eHHOCTH rOCy1apCTBEHHOT0 PeryJIMpPOBaHUs 3eMeIbHbIX OTHOLIEHUii
B YCJIOBHSIX PHIHOYHOM 3KOHOMUKH

ConepxaHueM  3€MEJbHBIX  MPABOOTHOIICHWH  SIBJIIETCSI  COBOKYITHOCTH
KOPPECTIOHIUPYIOIIUX MpaB U 00sI3aHHOCTEN MX YYaCTHUKOB, PEAIM3YEMbIX UMU MTyTEM
COBEpUICHUS ONPEACIICHHBIX JCHUCTBUM WM BO3JAEpPKAHUA OT HX COBEPIICHUS.
Cybvexmugnoe npaso YYaCTHHKA 3€MEJIbHBIX MPABOOTHOIIEHUNH — OTO Mepa €ero
BO3MO>XHOTO MOBEICHUS, T.€. MOBEACHUS, JOMYCTUMOTO U TAPAHTHUPOBAHHOTO 3aKOHOM.
Obsa3aHHOCmMb YYaCTHUKA 3€MENIbHBIX MPABOOTHOLIEHUH — 3TO Mepa €ro JO0JHKHOIO
MTOBEJICHMUS.

KoHkpeTHbIe NpaBa U 00S3aHHOCTH YYaCTHUKOB 3€MEJIbHBIX IMPABOOTHOIICHUMN
3aBUCST OT UX MIPABOBOIO CTaTyca, 0COOEHHOCTENH 0OBEKTa, BU/Ia U MOJIBU/Ia OTHOIICHUH.

1. IIpaBa cy0BEeKTOB 3eMEIbHBIX MPABOOTHOIIEHUH MOKHO Pa3/IeTUTh Ha JIBe
rPyNIbI: Ha ONPECICHHOE nogedeHue U mpebo8anusl.
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a) Ilpaea na onpeodenennoe nogedenue, KOTOPOE BhIPAKACTCS B Oelicmeuu WId
bezoeticmauu.

m IIpaeo na oeiicmeus MOXHO Pa3JeNUTh HA:

a) BUJIbl JICCTBUH C 3eMJieH, KOTOpPbIE COOCTBEHHHUK BIIPaBE COBEPILATH;

0) coco0bl, peanu3aiuu JeHCTBUI.

m IIpaeo na 6e30eiicmeue MOXET ObITh ABYX BUJIOB: NOIHOE U YACTNUYHOE.

0) Ilpasa mpebosanua ot 0OS3aHHBIX JIUI] ONPECICHHOTO MOBEACHUS, KOTOPHIC
OCYILECTBIISIFOTCS:

= 6 cy0edoHOM nopaoke,

= 6 AOMUHUCMPAMUBHOM (HeCyOeOHOM) nopaoKe.

Bce Buzbl npaB cyObeKTOB 3€MENbHBIX MPABOOTHOIICHUN HOCAT CYOBEKTHBHBIN
XapaKkTep, MOJHOCTBIO 3aBUCAT OT BOJHM CyObEKTa, KOTOPbIA MOXET U HE
BOCITOJIb30BaThCS TUMU ITpaBaMu, HE HECS IPH 3TOM OTBETCTBEHHOCTH.

2. O0SI3aHHOCTH CY0beKTAa — YCTAHOBIICHHBIN 3aKOHOM BHUJ U 00BEM JOJIKHOTO
MOBEJICHUSI JIUIA, KOTOPOMY, KaK IPaBUJIO, COOTBETCTBYIOT CYOBEKTUBHBIC IpaBa
JPYroro JMua.

O0s13aHHOE MOBEIEHNE CYOBEKTOB BBIPAXKAETCS B IBYX OCHOBHBIX (hopMax:

= 00s13aHHOCTHU COBEpPIIATh KaKoe — JIN0O JeICTBHE;

= 00513aHHOCTH HE JI0NYCKaTh COBEPIICHUS KaKUX — JIMOO0 IEHCTBUI.

B oTinuune ot npaB 00s3aHHOCTH MOJJIEKAT TOYHOMY BBIMOJHEHUIO MO/ CTPaAXOM
MPUMEHEHUSI OTBETCTBEHHOCTH M HACTYILJICHUSI HEOIAronpHsITHBIX MOCIEICTBUM.

IIpaBa u 00513aHHOCTH CYOBEKTOB 3E€MENbHBIX MPABOOTHOUIEHUI MOXKHO
MO/Ipa3ieNuTh Ha o01me (YHUBePcaJdbHbIE U1 BCEX 3€MEIbHBIX MPABOOTHOIIECHUN) U
KOHKPEeTHBIE JUIsl KaXKI0I0 36MEIBHOTO MPABOOTHOIIEHUS.

Oo6mue npaBa U OOSI3aHHOCTH — JCSATENBHOCTh CYOBEKTOB IO OOECIICUCHHIO
PAlMOHAIIBHOTO MCIOJB30BAHUS W OXPaHbl 3€MENb, MOBBIILICHUIO TJIOJOPOAMS IOYB,
COXPAHEHUI0 W YJIYUYUIEHUIO OKPYKaloIlell cpeapl, COOIOJICHUI0 3aKOHHOCTH B
3€MeJIbHBIX MPABOOTHOIIECHUSX U T.II.

CoeuuanbHble TpaBa M OOS3aHHOCTM 3aBUCAT OT KOHKPETHBIX 3€MEJIbHBIX

MPaBOOTHOIIEHUH, X CyOBEKTOB, OCOOEHHOCTEH OOBEKTa W OOCTAHOBKH, B KOTOPOM
peaNn3yIOTCs JaHHBIE PABOOTHOIICHUS.

OcHoeanus 3eMeIbHbIX RPABOOMHOUIEH UL

OCHOBaHUSMH BO3HUKHOBCHHS, W3MCHCHHS W TPEKPAIICHUS 3EMEIbHBIX
MIPaBOOTHOIICHUH SIBISIFOTCS IOpUAWYECKHE (aKThl — KOHKPETHBIE, OOBEKTUBHO
BBIP@KCHHBIC OOCTOSITEIIBCTBA, C KOTOPHIMH 3aKOH  CBSI3bIBACT  HACTYILICHHUE
IOPUIUICCKUX TIOCTICACTBUH.

Bce wopuanyeckue (pakThl B 3€MEIHLHOM TIPaBE MOXKHO KJIACCHU(PHUITUPOBATH IO
CJIEIYIONUM OCHOBHBIM BH/IAM.



20

1. Ilpasoycmanaenusaiowue ropuanyeckue (akTbl, NpU HAIUYUM KOTOPBIX
BO3HUKAIOT 3€MEJIbHbIE MPABOOTHOLIEHUS. Tak, MpU 3aKIOYEHUH JI0IOBOpa apeHbl
3€MEJIbHOTO y4acTKa BO3HMKAIOT IPAaBOOTHOUIEHMS 110 apeHe 3€MIIM; MPU 3aKIYEHUN
JOrOBOpa 3ajlora BO3HHUKAIOT KPEIWTHBIE OTHOIIEHUS M CMEIIAHHOE IIpaBO Ha
3aJI0’KEHHBIN 3eMENbHBIN YUaCTOK /10 JIMKBUIALWU KPEIUTa U T.1.

2. Ilpasousmenaowue GakTbl, TpU HAIMYUH KOTOPBIX BO3HHUKIIEE 3€MEIbHOE
MIPABOOTHOIICHHE MOIBEPraeTCs U3MEHEHUIO, U 3TO U3MEHEHUE MOXKET OCYIIECTBIATHCS:

» IO 0OBEKTY 3€MEIBHOIO TPABOOTHOLICHMS;

» II0 CyObEKTaM 3€MEJIbHBIX IPABOOTHOUICHU;

» II0 COAEPKAHUIO IIPABOOTHOIICHHUS.

3. Ilpasonpexpawarowue (GakTbl, ¢ BOZHUKHOBEHHEM KOTOPBIX MpPEKpaIlatoTCs
3eMeNbHbIE  MPABOOTHOIIECHHSA. Tak, B  3€MEIbHOM  3aKOHOJATEIbCTBE  JaH
WCYEPIBIBAIONIMIA M HE TMOMJICKAMNNA PACHIMPUTEIILHOMY TOJKOBAaHHUIO TIEPEUYCHb
IOpUANYECKUX  (AaKTOB —  OCHOBAaHMM  TPEKpalleHUs  MPaBOOTHOLIEHUH  TIO
HCIIOJIb30BAaHUIO 3€METIb.

Kaxxpiii u3 IIPaBOYCTAHABIIMBAOILIUX, IPaBOIPEKPALAIOLIIX u
IPaBOU3MEHSIOMINX (PAKTOB MOXKET ObITh IBYX BUJOB: COOBITUE WU ACSIHUE, TOBEICHHUE.

Buowvi 3emenvhovix npagoommuouwienuil

B 3aBucumocTH OT coaep)kKaHusi MPaBOOTHOILICHHH HMX MPUHATO Pa3leisTh IO
OCHOBHBIM MHCTUTYTaM 3€MEIHHOTO MpaBa:

— MPaBOOTHOIIIEHUSI COOCTBEHHOCTH Ha 3€MJIIO;

— OTHOIIEHUS B cepe roCyIapCTBEHHOTO YIPABICHUS 3EMIISIMH;

— MPABOOTHOILIEHUS IO UCIIOJIb30BAHUIO 3€MEIIb;

— MPaBOOTHOIIECHUS, CBA3aHHBIE C OXPAHOW 3eMEJIbHBIX MPaB.

B 3aBucumoct 0T (opM COOCTBEHHOCTH 3€MEJbHbIE MPABOOTHOIIECHUS
MOAPA3AEIAIOTCS HA IMPABOOTHOLIEHWS YAaCTHOW, TOCYIAPCTBEHHOM, MYHULHINAIBHOU
COOCTBEHHOCTH.

[Io HampaBIEHHOCTHM TPABOBBIX HOPM 3€MEJIbHBIC TMPABOOTHOIIEHUS MOXKHO
pa3aeNnTh Ha:

a) 3eMelibHble MaTepHalibHble IPABOOTHOLIEHUS MPEIYCMOTPEHbl HOPMAaMH,
YCTaHABIMBAIOIIMMU TpaBa U OOA3aHHOCTH CYOBEKTOB IIpaBa HEMOCPEICTBEHHO IIO
MOBOJY 3€MJIM, CKJIAIBIBAIOTCS IO MOBOJY pealu3alMd MpaB U 00s3aHHOCTEH, mpe-
TYCMOTPEHHBIX HOpMaMHU TPaBa;

0) 3eMellbHbIE MPOLECCyalIbHbIE IPABOOTHOIICHUS BBIPAXKAIOTCS B HOpMax,
YCTaHABIMBAIOMINX TOPSIJIOK BO3HUKHOBEHHUS, TWPEKPAIICHUS H  OCYIICCTBICHHS
MaTepUaIbHBIX TPABOOTHOIICHUH, MPAaBOBOMY PETYIMPOBAHHUIO TOIBEPTaeTcsi Crocod
pealin3aluy npaB 1 00s13aHHOCTEH;
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B) PEryJsTUBHbIE 3€MEJbHbIE MPABOOTHOILIECHUS CKJIAJbIBAIOTCS B IIpoliecce
peanu3anuu 3eMeJIbHO — MPAaBOBBIX HOPM, HE CBS3aHHBIX C IPUMEHEHUEM FOPUINYECKOM
OTBETCTBEHHOCTH.

I') OXpaHUTEJbHbIC OTHOIICHHS] BOSHUKAIOT B pe3yJbTaTe HAPYIICHUS 3€MEJIbHOTO
MPABOIOPSJKA U PEATU3YIOTCA MPU MPUMEHEHUU K MPABOHAPYIIUTEIIO HOPUIUUYECKOU
OTBETCTBEHHOCTH.

PerynsTuBHbIC U MPABOOXPAHUTEIBHBIE 3€MEbHBIC MPABOOTHOIIEHUSI MOTYT OBITh
MaTepUaJIbHBIMU U MPOLECCYaTbHBIMHU.

3eMenbHbIE TPABOOTHOIICHUSI MOKHO MOJIPA3IECIUTh Ha:

— oOuue (MpUMEHHMbIE KO BCEM MHCTUTYTaM 3€MEJIbHOTO MpaBa) U KOHKPETHbIE
(mpUuMeHHMBbIE K KOHKPETHBIM BUJIaM 3€MEJIbHBIX MPABOOTHOIIICHUM, CKJIA/IbIBAIOIINXCS B
KQKJIOM KOHKPETHOM CJIy4ae).

[lo ompeneneHHOCTH  YYAaCTHUKOB  IMPABOOTHOLICHUS:  aOCONIOTHBIE U
OTHOCUTEJIbHBIE. AOCOJIOTHOE 3E€MENbHOE MPABOOTHOIICHHE IMPEAIoiaraeT, Koraa
OJIHOMY yIPaBOMOYEHHOMY CYOBEKTY MPOTHUBOCTOUT HEOIPEACICHHBIN KpyT 00s3aHHBIX
aul. B OTHOCUTENBHBIX 3€MENBbHBIX IMPABOOTHOIICHUSX YETKO OIPEIAEICHHBIA Kpyr
CyOBEKTOB.

B ycnoBusix mepexoja K pbIHOYHOM 3KOHOMHKE 0CO00€ 3Ha4YE€HHE MPUOOpPETaIoT
npo0JieMbl MEXaHHW3Ma YKOHOMUYECKOTO PEryJMpPOBAaHUS 3€MEJIbHBIX OTHOIICHHUM, €ro
COJICpKaHMS HA KOHKPETHBIX dTarax 3eMeIbHON pedOpMBI.

DKOHOMUYECKHUE MHTEPECHI rocyJapcraa, 3€MJIEBJIAJIENBIIEB u
3eMJICTIONB30BATENCH pean3yl0TCsl B MPOLECCEe TOCYJapCTBEHHOTO W PBIHOYHOTO
pEeryJMpoBaHMs 3€MENbHBIX OTHOIIEHUH. ['oCylnapcTBEHHOE pEryJMpOBaHHE CO3]AET
OpraHU3alMOHHBIN W MPaBOBOM 0a3ucC, PErIaMeHTUPYET SKOHOMUYECKHUE NEUCTBUS U
OTBETCTBEHHOCTh  CyOBEKTOB  3€MEIBHOTO TMpaBa. PhIHOYHOE  peryjampoBaHHe
OCYUIECTBJISIETCS HA OCHOBE CIIPOCa M MPEAJIOKEHHS Ha 3€MEJIbHbIE YYACTKH, a TAK)KE Ha
TPy, CpEeACTBa MPOU3BOACTBA M pe3yibTarbl Tpyaa. Cienyer cpady OTMETHTb, YTO
PBIHOYHOE PETYJIMPOBAHUE HE MOXKET OXBAThIBATh BCIO CUCTEMY 3€MEbHBIX OTHOIICHUH,
TaKk Kak TeppUTOpHalbHAs W TPOJIOBOJILCTBEHHas Oe3omacHOCTh Poccum Tpebyer ot
rocyJapcTBa BMEINIATeNIbCTBA, HE CBSI3aHHOTO C IKOHOMHYECKOM 11e71eCO00Pa3HOCTHIO.

MexaHn3M  3KOHOMUYECKOTO  PEryJMpPOBaHUS  3€MEJIbHBIX  OTHOIICHUI
XapaKTEepU3yeTcsi CUCTEMOM Mep 3KOHOMHUYECKOTO BO3JEHCTBUS, HANpPaBJICHHBIX Ha
peanu3anuio 3eMeJIbHOM MOJIUTHKY TOCYJapCcTBa, 00eCIeueHre MpaB 3eMJICBIIAENbIIEB U
3eMJIETIONb30BaTeNe, YCTAHOBICHUE COLMAJIBHO CIPABEIJIMBBIX IJIATEXEW 3a 3eMIIIo,
HKOHOMHUYECKOE CTUMYJIMPOBAHKUE PAMOHAIBHOU, U 3PPEKTUBHOTO 3€MJICTIONb30BAHUS,
BBEJICHWE YKOHOMUYECKUX CAHKIIMHA 32 HEpallMOHAJbHOE MCIOJIb30BAHUE U YXY/IICHHUE
AKOJIOTHYECKOTO  COCTOSIHMSI ~ 3€MEJbHBIX  YYacTKOB, Ha  3allUTy  3€MeEllb
CEJIbCKOXO3SIICTBEHHOTO HA3HAYEHWUs] OT TMOPYM, CHIDKEHHS IUIOAOPOAMUSl TOYB,
camo3axBara u pa3zda3zapuBaHu.
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Cucrema SKOHOMHYECKHX PEryJISITOPOB 3E€MENBHBIX OTHOLICHHH B YCIIOBHAX
[I€pEX0/1a K PBIHKY BKJIIOYACT:

— 3€MEJIbHBIN HAJIOT;

— apeHHYIO IIJIaTy 3a 3€MIIIO;

— PBIHOYHYIO LICHY 3EMIJIN;

— 3aJIOTOBYIO LIEHY 3€MIIH;

— KOMIIEHCAIlMOHHBIE TIJIATEXKU IIPU U3BSITUU 3EMEID;

— KOMIICHCALMOHHBIE BBIIIIATHI [IPU KOHCEPBALIMU 3€MEIIb;

— IIJIATEXKU 3 MOBBIIICHUE KauyeCcTBa 3€MJIU;

— IITpadHbIe IUIATEXKH 3a IKOJOTUUYECKH yIepo;

— HAJIOrOBOE 00JIOKEHUE IPU T'PAXkKIaHCKOM 3€MEIbHOM 000pOTE;

— IUIaTy 3a IPaBO apeH bl U T. 1.

DKOHOMUYECKMN MEXAHU3M PETYyJMPOBAHMS 3€MEJIbHBIX OTHOLIEHHWW JOJIKEH
OTBEYATh CIACAYIOIIHNM TPEOOBAHUSAM:

— o0ecreyeHre OTHOCUTENBHO PaBHBIX CTAPTOBBIX BO3MOXKHOCTEH IO OCYILIECTBICHUIO
BOCIPOU3BOCTBEHHOI'O IIpoLecca JIIsl BCEX CyOBEKTOB 3€MENIbHBIX OTHOLICHUI;

— pasrpaHuyeHue OObEKTUBHBIX U CYOBEKTUBHBIX (DAKTOPOB 3TOTO MPOLIECCa;

— HCIOJIb30BAaHUE 3€MEJIbHOM PEHThI B KAa4€CTBE OCHOBBI JJsl (POPMHUpPOBAHUS
CUCTEMBI JKOHOMHYECKHX PETYJATOPOB, B3aWMOJECUCTBHE PEHTHBIX PETYJATOPOB C
IPYTUMU SKOHOMUYECKMMHU pbluaraMu (L€HaMH, CCYAHBIM MPOLEHTOM, MOJI0XOIHBIM
HAaJIOTOM H T. 1.);

— Yy4€T HHTEPECOB U PABHONIPABUE PA3IMYHBIX COLMAIBHBIX TPYIIT HACEIICHUS B
peanusaiuu rnpas 3eMeIbHON COOCTBEHHOCTH U Pa3IMYHbIX (DOPM 3€MIIETIONb30BaHMS;

— CTUMYJIMPOBAHUE PALIMOHAJIBHOIO Pa3sMELIECHUS U CIIEUaIn3aluu
CEJIbCKOXO3SIMCTBEHHOI'O IIPOU3BOCTBA;

— YCWJIEHUE DKOJIOTUYECKOM 3aINTHI 36MENBHBIX YTOJIHAMN.

OnHYUM U3 OCHOBHBIX PbIYaroB 3KOHOMUYECKOTO PETYIMPOBAHUS 3EMEIIBHBIX
OTHOILLIEHUM SIBJISIETCS MEXAaHU3M IuIaThl 3a 3eMiii0. C €ro moMoIbl TOCyIapCTBO
BO3JICHCTBYET HA DKOHOMUYECKUE MHTEPECHI 3€MIICBIAACIIBLEB U 3E€MIICIIOIB30BATEIICH,
noOy>xJasi UX MOBBILATh 3(P(HEKTUBHOCTh HCIIOJIIB30BAHUS 3E€MIIM, HAXOMALIEHCS B HMX
pacnopspkeHud. C 3KOHOMUYECKOW TOUKHM 3pEHMs IUlaTa 3a 3€MJII0 SBIIETCS OCOOBIM
BHUJIOM M3IEPIKEK, CBSI3aHHBIM C IIOJy4EHUEM JO0X0/a B BUJIE PEHTHI.

PenTa — yCTOMYMBBIN AOXOM, IIPSMO HE CBS3aHHBIN C NPEANPUHUMATEIBCKON
NEATENbHOCThI0. MI3BECTHO HECKOJBKO BUIOB PEHT, B TOM, YUCJIE TOCYIAapCTBEHHAsA U
OaHKOBCKasi, CBSI3aHHBIX C 3aiiMamMH, MO KOTOPHIM BBIIJIAYMBAIOTCS PEHTHBIE JOXOJbI B
BHJIE NIPOLICHTA. 3EMEJIbHAsI PEHTAa MMEET MHYKO Npuponay. Kak HM3BECTHO, 3€MENIbHBIN
COOCTBEHHUK MOXET BECTH XO3SHCTBO CaMOCTOSITENIBHO, HO MOXET U IepelaTbh CBOE
IIPABO MCIIOJIB30BAHUSA 3€MJIM B apeHIy MNPEANPUHUMATENIO. Y CIOBUSAMMU apPEHIHOIO
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JIOTOBOpPA IOCJIEIHUN BPEMEHHO IIOJIy4aeT MPaBO MOHOIIOJBHOIO XO3SIMICTBOBAaHUSA Ha
JAHHOM YYacCTKe, 3 YTO W BBIIIJIAYMBACT 3€MJICBIIAACIIbIY aPCHIHYIO IIJIATy.

[TpeBpamieHre yacTd NPUOBLIM apeHJaTopa B 3€MEIbHYIO PEHTY OOYCIIOBJIEHO
MMEHHO JaHHOU MoHonoauel. [IpennpunnMarens Oepercs 3a 1€710, KOTr1a pacCUUTHIBAET
MOJIYYUTh HE TOJBKO CPEAHIOK NPHUObLIb, HO U JO0OABOYHBIN JOXO0H, KOTOPBIA OyAeT
BBITUIAYEH COOCTBEHHUKY 3€MJIM B KayeCTBE 3€MeNbHON peHThl. (CrenoBaTeNbHO,
3eMeNbHas peHTa — 3To (popMa SKOHOMHUECKON peaau3aluu COOCTBEHHOCTH Ha 3EMITIO.
B ee cocraBe pazmuuaroT audQepeHuuanbHyl0 U aOCONIOTHYIO PEHTY, a TaKke
MOHOIIOJIBHYIO PEHTY.

HuddepenunanbHas (pa3HOCTHasl) peHTa BO3HMKAET HA OCHOBE MOHOINOJIMM Ha
3eMJII0 KaK OOBEKT XO34WCTBOBAaHUS, MO0 KAXKIbIA MPEANPUHUMATEIND [IOJIYyYaeT B CBOE
pPacHoOpsHKEHNE KOHKPETHBIM, OTPAaHUYEHHBIN B HAType y4acToK. [1o KauecTBy OHU MOTYT
3HAUUTEIBHO PAa3IMYaThCAd M MpPU PABHOBEIMKHUX 3aTparax OOeCleyuBaTh IMOIYYEHUE
Pa3HOI0 KOJUYECTBA NPOAYKIIUH, &, CIIEAOBATEIbHO, U IPUOBLIH.

C yBenumyeHHWEM CIpoca HAa  CEIIbCKOXO3SMCTBEHHYHO  MPOAYKLIHMIO B
XO3SIICTBEHHBIN O0OpPOT BOBJIEKAIOTCS XYJLINE YYaCTKH 3€MJIM, C KOTOPBIX IMOJIy4aroT
OOBIUHYIO MPUOBLIb, a HA CPEIHUX U Jy4IIUX — OoJjiee BBICOKYIO. JlomoJHUTENbHas
npuObLIb U TPEBpaIIaeTcs 3aTeM B AUPPEpeHInaTbHYIO PEHTY.

Hanuurie 4YacTHOM COOCTBEHHOCTH Ha 3€MIII0 OOYCJIOBIMBAET BO3HUKHOBEHHE
a0COJIIOTHOM PEHTHI KaK YaCcTU MPUOABOYHON CTOMMOCTH, IPUCBAUBAEMON rOCYIapCTBOM
U JpYrUMHU 3€MIIEBIAJIETbIAMA B CHJIIy MOHOIIOJMM COOCTBEHHOCTHM Ha 3EMIIIO.
Hcrounrkom ee 00pa3oBaHMs SBISECTCA U3NIHILIEK TPUOABOYHON CTOMMOCTH HAJl CpeAHEN
MpUOBLIBIO, KOTOpasi 00pa3yeTcsi B CEIbCKOM XO3SMCTBE MO MpUYMHE OO0Jee HU3KOTO
OpPraHUYECKOr0 COCTaBa KaluTalla, TPYIHOCTH MEPEINBA KaUTAIA U3 IPOMBIIUIEHHOCTH
B CEJIbCKOE XO35AHCTBO, MEXKOTPACIEBON KOHKYPEHILIMH, YPAaBHUBAHUS HOPMbI MPUObLIN
KanuTalla CeIbCKOXO3MCTBEHHBIX TOBAPONPOU3BOIUTENEH ¢ 00IIel HOPpMON MPUOBLIY.
ITosToMy, a Takke IO NPUYMHE OTPAHUYEHHOCTH JYYIIMX U CPEIHUX MO KAayeCTBY H
MECTOMNOJIO)KEHUIO 3€MeNlb KaK OOBbEKTa XO3SHUCTBOBAHUSA, LEHbI Ha MPOAYKTHI
CEIBbCKOXO03SIMCTBEHHBIX TOBAPONPOU3BONUTEIIEH ONPENEIAIOTCA YCIOBUSIMH
NPOU3BOJCTBA HA XYJIIMX Yy4YacTKaX, TO €CTb O3THU LIEHbl BbIIE OOIIEH LEHBI
IIPOU3BOJICTBA.

[Tommyuaemasi pa3HHLIa MEXKIY CTOMMOCTBIO M LIEHOW MPOM3BOJACTBA (J100aBOYHAS
NpuObLIL) AOKHA MepeaaBaThess B (hopMe aOCOMIOTHONW PEHTHI TOCYAAPCTBY U APYTUM
COOCTBEHHUKAM 3E€MJIM.

AOcoIoTHas peHTa MOJIy4aeTcsl CO BCEX 3€Mellb HEe3aBUCHMMO OT MX KaudecTBa,
MECTOMNOJIOKEHUSI ¥ MPOU3BOJUTEIBHOCTH  J00ABOYHBIX  BJIOXEHUH. Menkue
3eMJIeBJIaIebIbl HE UMEIOT BO3MOXHOCTH TOJy4yaTh aOCOJIIOTHYIO PEHTY, TaK KakK UX
M3IEPKKH HA TPOU3BOJCTBO CEINBCKOXO3AMCTBEHHBIX NPOAYKTOB 3HAYUTENIBHO BBIIIE
CKJIa/IbIBAIOLIETOCS OOIIECTBEHHO HOPMAJILHOTO YPOBHSI U3/IEPIKEK.
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AOCoIIIOTHasl peHTa YBEJIMYMBAET pa3Mep IMIIAThI 332 3eMIIIO U SIBISETCS OJHOU U3
NPUYKH BO3HUKHOBEHUS IPOTHUBOPEUHI MEXITY 3eMJIeBIIaJIebIIAMU u
3eMJICTIONB30BATEISIMU, B TOM YHWCIIE U apeHaaTopamu, U rocynapctsom. llpu stom He
UMEET 3HaueHUd oOuiecTBeHHOe (OoduUIMaNbHOE) TMpU3HAHUE WIM HENpU3HAHUE
CYIIECTBOBaHUS aOCOJIOTHOM PEHThI, TAaK KaK €€ BEJIMYMHA M U3BATUE MOTYT
MacCKHUpOBAThCS M 3aKJIaJbIBaThCS B OOLIUIT pa3mep IiaThl 3a 3emito. Hanmonanuzanus
3eMJIA TUKBUANPYET MOHOITOIMIO YaCTHOW COOCTBEHHOCTH Ha 3€MJTIO M CBA3AHHYIO C HEH
aOCOJIOTHYIO PEHTY, HO He pemaer mpodieM >PEGEeKTUBHOTO W  PAMOHATIBLHOTO
3€MJICTIONb30BaHUS.

[Ipy SKOHOMHYECKOM pEryJUpPOBaHUM 3E€MEJIbHBIX OTHOIIEHUH H3TOT aCHeKT
HEO0OXO0IUMO YUUTHIBATH C TOW UM UHOM CTETEHbIO TIOJHOTHI.

JIpyruM BaXKHBIM aCIEKTOM 53KOHOMHUYECKOTO PpEryJIHpPOBaHUSI 3€MEIbHBIX
OTHOIIIEHUI siBisieTcs auddepeHnnanbHas peHTa, MNpelcTaBisitomas coOol YacTh
MpUOaBOYHON CTOMMOCTH, KOTOpasi MPUCBAUBACTCS 3€MJICBJIAJICTbIIAMU 110 MPUYUHE UX
MOHOIIOJIFHOTO TIpaBa Ha 3eMJII0 KaK Ha OOBEKT X035HCTBOBAHMUS.

DKOHOMUYECKOW MPUYMHONW €€ 00pa3oBaHUs SIBISETCA U3JUIIEK MPUOaBOYHOU
CTOMMOCTUA HaJ| cpenHed mnpuoObUibio. OH co3fmaercss Onaromapsi 0oJjiee  BBICOKOM
MIPOU3BOAUTEIILHOCTH Tpyla pPaOOTHUKOB CEJIBCKOTO XO3SMCTBA U JIOMOJHHUTEILHO
BJIOKEHHOMY KaluTadly Ha OTHOCHUTEJIBHO JYUYIIUX WU CPEAHUX MO IUIOJOPOAMIO H
MECTOIOJIOKEHHUIO 3€MEJIbHBIX y4acTKax. B yCIOBUSX OrpaHUYEHHOCTH BOBJICKA€MBIX B
0OIIIECTBEHHOE MPOU3BOJICTBO JYUIIUX U CPEIHUX IO MIOAOPOJHUIO U MECTOMNOJIOKEHHUIO
3eMeNlb WCIONBb3YIOTCA MU XYIUIME MAaCCUBBI 3€Meb. JTO OO0YCIOBIMBAETCA POCTOM
HACEJICHUS U ero MOTPEOHOCTEN B CETLCKOXO035MCTBEHHBIX MPOIYKTaX, HEOOXOIUMOCTHIO
YAOBJIETBOPEHUS MMPOMBIIIUIEHHOCTH B CEITLCKOXO3SIICTBEHHOM ChIPhE.

5. PerysiupoBaHue 3eMeJIbHbIX OTHOLLICHHUI HA PAa3HBIX PErHOHAIBHbBIX
YPOBHSX

MoHomnoius Ha 3eMJTI0 KaK 00BbEKT XO3SIICTBOBAHUSI 00YCIIOBIUBAET OCOOCHHOCTH
11IeH000pa30BaHUs HA CEbCKOXO03UCTBEHHYIO MPOIYKIIUIO B YCIOBUAX OTPAaHUYEHHOCTH
IJIOIIAIEH JyYIINX U CPEAHUX MO KA4YEeCTBY 3€MEJIbHBIX MAaCCHBOB MPH BOBJICYEHUU B
UCIIOJIb30BaHUEe Xyamux W3 HuX. Jlis obecriedeHus: BO3MOKHOCTH XO3SMCTBOBAHUS
3eMJICNIOJIB30BATENIb  JIOJDKEH  MMETh  WUHAMBUAYAJIbHYHO  I1IEHY  IPOU3BOJICTBA,
CKJIQJIBIBAIOIIYIOCS W3 WHIAUWBUAYAJIbHBIX W3JACPKEK U CpeIHEeW mpuObUid (MHAYE
CTAHOBUTCS OECCMBICIICHHBIM TIPOIIECC MPOU3BOJCTBA HA XYMAIIUX YyYacTKaX M HX
HCIIOJBb30BaHue mpekpainiaercs). [loaTromy 3emienosib3oBareiib — apeHAaTOp XYAIINX
3eMeNlb — MPETEHJyeT Ha TOJy4YeHHE CpeaHeH MpUOBLIN, a BEIYIIMA XO3SHCTBO Ha
JYYIIUX U CPETHUX 3€METbHBIX YYaCTKaX — Ha TOJydeHHe J00aBOYHOM MPUOBLIN CBEPX
cpenHeii (3a cueT 60J1ee MPOU3BOIUTEILHOTO UCIIOIB30BAHUS TPYa U KaruTasia).
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3emenvuwlit cnop — 5TO KOH(DIMKTHAs CUTyallusi MEXIy IpaBooOJagaTeseM
3€MEJIBHOIO y4acTKa U FOCyAapCTBOM WM TPETBUMH JIMLIAMM IO BOIIPOCAM BJIAACHUS,
NOJIb30BAHUSL W PACHOPSDKEHUs 3€MENbHbIM ydacTkoM. [lo BompocaM BiajgeHus —
KOH(MJIUKTHAST CUTyalusi, CBsI3aHHAsT C HApYIIEHWEM MECTOMOJIOKEHHUSI TPAHMII
3eMEJBHOIO Yy4acTKa, IpaBa mnoxarsBepxkaarorcsa Beinuckod u3 EI'PIL. Ilo Bompocam
MOJIb30BaHUsI — KOHQIIMKT, CBSI3aHHBIM C HapylmIeHHEM TMpaB MpaBOOOIaaTeNs
3€MEJIBHOIO yYacTKa IO HU3BJICYEHHIO JI0XOJA OT MCHOJIB30BAHUS 3EMEJIBHOIO y4acTKa,
HaHeceHue ymiepOa IMyTeM HENpPaBWILHOIO HCIOJIb30BAHUS COCEIHEr0 y4yacTka,
YHUYTOKCHUE TIOCEBOB WJIM HAHECEHHE BpENa, CO3JAIOLIETO Yrpo3y YHHUUYTOKEHUSA
umyniectsa. [lo BompocaMm pacnopsKeHUs — HE3aKOHHAsl MpoJa)ka OJHOTO U TOTO Ke
ydacTka JIByM U 0oJiee CyObeKTaM 3eMeIbHBIX TPaBOOTHOIICHUIA.

Paspewienue 3emenvnozo cnopa — NpaBOOTHOUIEHUE, YPETYJINPOBAHHOE HOPMaMU
3€MEeJIbHOI0, ITPaKIAHCKOT0, MPOLIECCYATBHOI0 U apOUTPAKHO—IIPOLIECCYATBHOTO MTpaBa.
Cornacno ct.118 Konctutynnu P®, 3emenbHbIE CHOPBI PaCCMAaTpUBAIOTCS TOJIBKO B
MOPSIIKE  CYAONPOM3BOJACTBA, T.€ PEIIAMEHTUPOBAHHOW 3aKOHOM  IPOLEAYpOi
PacCMOTPEHHUsI. 3EMENIBHBIE CIIOPBI MEXKY FOPUINYECKUMU JTMIAMU, OPTaHAMU BJIACTU U
IOpUINYECKMMH JIMLAMH, a Takke MEXIy OPUAUYECKUMH JIMIAMH W TpakaaHaMu
paccMaTpuBalOTCAd B apOUTPaXHBIX CyJaX. 3€MENIbHbIE CIOPbl MEXAY TIpa)kaaHaMU
paccMaTpuBalOTCs B cydax oOUIed IOpUCIUKIHMHU. PaccMOTpeHHE 3eMENbHBIX CIOpPOB
OCYUIECTBJISIETCS. HA IPUHIIUIIE COCTA3ATENIBHOCTH U PABHONPABHS CTOPOH.

[IpoueccyanpHblii  MOPSAJOK  YCTAHOBJIEH  MPOLECCYaIbHBIM  KOJIEKCOM U
pacrpocTpaHseTcs Ha paCCMOTPEHHE JIFOOBIX CYACOHBIX JE:

1. OOpaienue B cyl. I'pakaaHe Wi IOpUAWYECKUE JIUIA MOCYUTABIINE, YTO MX
npaBa Ha 3€MJII0 HApyIIEHbl OOpalaloTCs B CyI C MCKOBBIM 3asBIIEHUEM, B KOTOPOM
JOJDKHBI OBITh HM3JI0KEHBI: IMOJIHOE HAUMEHOBAaHME HUCTIIA U OTBETUYHMKA C YKa3aHHEM
aJIpecoB; COJAEp)KaHWE HAPYLUIEHHBIX IpaB Ha 3€MENIbHBIA yYaCTOK; MECTOIOJIOXKEHUE
(dakTa HapyleHUs TpaB; JOKYMEHTHI, MOATBEPKIAIOIINE HApYIICHHE IPaB; HCKOBOE
TpeOOBaHME MO 3aIUTE HAPYLIEHHBIX MPaB.

2. Bo30Oyxaenue nena o paccMorpeHuu crnopa B cyae. CyaeOHasi MHCTAHIUS, B
KOTOPYIO IOCTYIHJIO HCKOBOE 3asBJICHUE PACCMATPUBAET U MCCIEIYET IMOCTYNHBIIME
JOKYMEHTBI, 3aTpeOyeT JOMOIHUTEIbHbIE TOKYMEHTHI JUIsS BBISICHEHHUS SICHOCTH MCKOBBIX
TpeOOBaHM, BBI3BIBACT CBUJIETENICH W oOmNpamiuMBaeT uMX. B pesynbrare mpuHUMAaeTCs
YacTHOE OIpEJENIeHHE CyJla O Ha3HAYEHUM CyAeOHOro pa3oupaTeiabCcTBa U MPUCBOCHUU
JETy COOTBETCTBYIOILLIETO HOMEPA.

3. BerynutenbHbld 3Tanm cyAeOHOro pa30uparesibcTBa: OTKPBITHE 3acelaHus;
YCTaHOBJICHHE O0CO0Oro pekuMa IMOBEJAEHUS; pPa3bsCHEHHWE NpaB M 00s3aHHOCTEH
CTOpPOHAM JIeJIa; CBUJIETENN YAAISAIOTCA U3 3a1a CyAa.

4. Cragus cyneOHOro pa3OupaTenbcTBa: OrJallleHue MaTepualoB  Jena;
3acIylUIMBAaHUE CTOPOH; TPUHSATHE JOMOJHUTEIBHBIX HCKOBBIX TpeOOBaHUM WK
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J0Ka3aTeNIbCTB; OLIEHKA JI0OKA3aTelIbCTB W MCCIECJOBAHME MATEpUaJIOB C YYETOM
CBUJETEIBCKUX MMOKA3aHUM.

5. Cragus npuHATHA pelieHus. s NpUHITHS pelIeHns JeNaeTcs OrJlalleHne, 4To
CYyJ yJaysieTcs Ha coBellaHue. Pemenue cyia npuHUMAaeTcs Mpy 3aKpbITOM COBELIAHUU.

6.0rnaiieHye NpUHATOTO PEIICHNU.

Iopadok odxcanosanus pewienusa cyoa.

Kaccaunonnsiii nopsiiok. CTOpoHa, HE YJIOBJIETBOPEHHAs B pemieHuu cyaa B 10-

JTHEBHBIM CPOK TIOCJIE €r0 IPUHATHS BIIPAaBE HAIPAaBUTh KacCAIMOHHYIO >Kajlo0y o
HEMPU3HAHWK PEIICHHS CyJa B Ty JK€ CyJACOHYI0 HHCTAHIMIO TJ€ OBLJIO IPUHATO
peuienue. B kaccalioHHOM kannoOe JTOKHBI OBITh YKazaHbl 00cTosiTenbeTBa (Nocrareid,
BBIJICP)KKH, a03allbl, MO0 KOTOPHIM pPEIICHHE CyJa NMpU3HaHO He 000ocHOBaHHBIM). Cyn
HaIpaBJIsieT KaCCAllMOHHYIO JKaJlo0y B KACCAIIMOHHYIO WHCTAHIIUIO JIJISI PacCMOTPEHHUS.
Kaccannonnass MHCTaHIIMS MOXET IPU3HATH PEILICHUE CyJa NEUCTBUTEIIbHBIM, ITPU 3TOM
ouepeHOe 00KaIOBAaHUE HE JOIMYCKAETCS.

B cnywyae ecnum pelmieHue cyjaa MNPU3HAHO HE JCHCTBUTENIBHBIM, TO JEJO
HaMnpaBJIAOT B TOT K€ CyJl HA HOBOE€ paCCMOTPEHHUE.

Hao3opHbtit nopadok nepecmompa peuieHus cyod.

OcymiecTBisieTcss OpraHaMM MPOKYpaTyphl, a TAKXKE IPEICEHATENEM BEPXOBHOTO
cyna PO u npencenareneM Beicuiero apoutpaxHoro cyna P®. Haazopuslil mepecMoTp
pelieHus cyJa He MMEeT MCKOBOW JaBHOCTH, TO €CTh HE OrpaHWYEH BO BpeMeHH. [[ns
MPUHATHUSL PEIICHUS O MEPECMOTPE PELIEHUs Cyla B HAJ30PHOM IOPSAKE, CTOPOHA HE
MpU3HABIIAs  pelIeHHe  cyaa  OOOCHOBaHHBIM,  JOJDKHA  OOpaTUTbCs B
BBIIIIECTIEPEUNCICHHbIE HHCTAHIIUU, 00J1a1al0IlKe [TPaBOM IepecMoTpa Jiejia 0 HaJI30PHOM
MOPSIZIKE.

Ilopadok ucnonnenusn peuwienus cyoa.

HcnionHeHnio moJyiekar pelieHrue Cy/ia, BCTYNHUBIINE B 3aKOHOJATENbHYIO CHUITY.
Pemenue cyna siBisieTcsi OCHOBaHMEM JUISl BBIJAYM MCIOJHUTENBHOTO JIMCTA, KOTOPBIN

HaIpaBJIseTCs B CIell. Y TOJIHOMOYEHHBIM OpraH 1o 00ecrneyeHu o UCTIOTHEHUS PeIIeHUN
cyna — B CITyKO0y CyAeOHBIX MIPUCTABOB.
HcnonHenue pemeHui cyna MOXET ObITh: JOOPOBOJBHBIM, NMPUHYIUTENbHBIM, €CIIH
HaHECeH yiepd (HaJoXKEeHHE apecTa Ha HMYIIECTBO M IMpoJaxa €ro C LeJblo
KOMITCHCAIMK yIiep0a; oOpalieHue B3bICKaHHUS Ha JIOXOJIbI; U3BSATHE 3/y C IEIbI0 €ro
MPOJAXKH T.€. KOH(PUCKAIIHS.

6. Opransl 1 MeTOAbI FOCYIAPCTBEHHOI0 YIIPABJIEHHS 3eMeJIbHbIMHM PecypcamMu 1
peryJIMpoBaHHs 3eMeJIbHbBIX OTHOLICHHUI HA PA3HbIX PErHOHAJIBHBIX YPOBHSX

Opzanvl 20cy0apcmeeHno20 YVRPAeaeHUs 3eMe1bHbIM (hOHOOM
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['ocynpapcTBeHHOE yIpaBieHUE B O0JACTH MCIOJIB30BAaHUSI U OXPaHbl 3€MENb
OCYILECTBJISIFOT KaK NPEACTABUTENIbHbIC, TaK W MCIOJHUTEIbHBIE OPraHbl BIACTHU.
[IpencraBuTenbHbIE OpPraHbl TOCYAAPCTBEHHOW BiacTu — 3TO IlpesupeHt Poccurickon
®enepanuu, Coer Penepanuu u ['ocynapctBennas {yma Poccuiickoii ®@enepaiuu, a
TaK)Ke COOTBETCTBYIOIIKE Opranbl cyobekToB Poccuiickoit denepanuu.

K opranam uCHOTHUTENHHON BJIACTH OTHOCSTCS OpraHbl OOIIEH M OpraHbl
CIIEIMAJIbHOW KOMIIETEHIIUY.

Opranamu o0mieit koMmretreHIuu  sBisitores:  [IpaButenbctBO  Poccuiickoit
@denepaliid U COOTBETCTBYIOLIME OPraHbl TOCYAApCTBEHHOW BiacTU cyObekToB PD, a
TaKXe€ OpraHbl MECTHOTO CaMOYIIPABJICHHS — TOPOJCKHE, PANOHHBIE, MOCEIKOBBIE U
CEJbCKUE aAMUHUCTPALIUH.

Kaxaplif U3 HUX B Tpeaenax CBOEH KOMIIETEHIIMH OCYIIECTBIACT (YyHKIUU
yIpaBJlieHUs] B 00JaCTH MCIOJIB30BAaHUS M OXPaHbl 3€MEJIb HE3aBUCUMO OT TOTO, B UbEi
COOCTBEHHOCTH, MOJIH30BAaHUU WJIU BEIOMCTBEHHOM YIPABICHUN HAXOASATCS 3EMJIH.

Opranbl cnienuaibHOM KOMIETEHIIMU MOI0TYETHBI opraHaM oOIel KOMITETeHIIUN
M, B CBOIO oOuepelb, TMOAPA3NACISIOTCI Ha (YHKIMOHAJIbHBIE U  OTpPACIEBbIC
(BE€ZIOMCTBEHHBIE) OpTaHbI.

K  ¢dyskuuoHanpHbIM  OpraHaM  CHEIUAJbHOM  KOMIIETEHIIMM  OTHOCATCS
@denepanbHOE areHTCTBO KajaacTpa OOBEKTOB HEIBH)KMMOCTH, OpPraHbl CAHUTAPHO—
SMUIEMHUOJIOTHUECKOMN CITY>KObI, apXUTEKTYPHO — IPaIOCTPOUTENHHOM CITY>KOBI U JIp.

OTtpacneBbiMU (B€JOMCTBEHHBIMH ) OPTaHAMU SIBJISIIOTCS pa3IMYHbIe MUHUCTEPCTBA
W BEIOMCTBA, B BEJACHUHM KOTOPBIX HAXOJATCS 3EMJIM OIPEACIECHHOIO IEIECBOro
HazHaueHUus (MHUHUCTEPCTBO CEIBLCKOTO X03siicTBa, MUHHUCTEPCTBO TPAHCIIOPTA U CBA3U
U Jip.).

K xommereninu ¢eaepaibHbIX OPraHOB UCTIOJHUTEIHLHOM BJIACTH MO YIPABICHUIO
3eMeIbHBIM (DOHJIOM OTHOCSITCS:

YCTaHOBJICHHME OCHOB (peAepajbHONl TOJUTUKUM B 00JIaCTU PEryJIupOBaHUs
3eMEJIbHBIX OTHOIIEHUM; YCTAHOBJIEHUE OIpaHUYCHUN 000POTOCTIOCOOHOCTH 3€MEIBHBIX
Y4acCTKOB;

rocyJapCTBEHHOE YIpaBIIEHWE B O0JACTH OCYIIECTBICHUS MOHUTOPHHIA 3€MEIb,
rOCy1apCTBEHHOI'O0 3€MEJIBHOIO KOHTPOJS M BEACHUS TOCYAAPCTBEHHOIO 3EMEJIBHOTO
KaJacTpa;

YCTAHOBJIEHUE  TOpSAAKA  HU3BATHUS  3€MeIb Uil  TOCYJApCTBEHHBIX U
MYHUIUMTATBHBIX HYX];

u3bATHE (BBIKYI) 3eMenb il HykJ Poccuiickoit ®enepanuu; pa3zpaboTka u
peanuzaius peaepanbHbIX IPOTrpaMM IO UCTIOIB30BAaHUIO U OXPaHe 3eMellb;

HWHBIE TOJIHOMOYHS, OTHECEHHbIe K TmoiaHoMouusiM Poccuiickonn @enepanuu
Konctutymmein Poccuiickoii  ®denepanuu, 3€MEIbHBIM KOJEKCOM U JAPYTUMU
(dhenepaabHBIMU 3aKOHAMH.
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K xomriereHIiuu opraHoB HCHOJHUTEIBHOW BJIacTH CyOBekTOB Poccuiickoit
®denepanuu B 00J1aCTH yNPaBICHUS UCTIOIb30BAHUEM U OXPAaHOM 3eMeb OTHOCATCS:

U3bATHE, B TOM YHCII€ MyTeM BBIKYIa, 3eMellb I HYX] cyObekra Poccuiickoii
denepanunu;

pa3pabOTKU U peanu3anusi PEruoHANbHBIX MPOrPAMM HCIOJIB30BAaHUS U OXPAHbI
3eMellb, HaXOIAIIMXCS B TpaHUIax cyOnekToB Poccuiickoit denepannm;

VHbBIE TTOJTHOMOYMSI, HE OTHECEHHBIE K MoMHOMOounsM Poccuiickor denepannu unu
K IIOJTHOMOYHSIM OPTaHOB MECTHOTO CAMOYITPABIICHHUS.

Cy06bexTnl Poccutickoit denepaiiuu oCymecTBIAIOT YIPABICHUE U PACTIOPSKEHHUE
3eMEJIbHBIMUA Y4acTKaMH, HaXOJSUIMMHUCA B COOCTBEHHOCTH CyOBeKTOB Poccuiickoii
®enepanuu (ct. 10 3K PO).

K kommereHunn OpraHoB MECTHOIO CaMOYIPABJICHHS B aJMHHUCTPATUBHBIX
IpaHUIaX COOTBETCTBYIOIMINX MYHUIIMTATBHBIX 00pa30BaHUN OTHECEHBI:

U3BATHE, B TOM YHUCIIC ITyTEM BBIKYIIA, 36MEIbHBIX YYACTKOB JIJII MYHULIUITAIbHBIX
HYX];

YCTaHOBJICHHE C y4eTOM TpeOoBaHUii 3aKoHOaTenscTBa Poccuiickoit denepanmu
IIPaBUJI 36MJIETIOIB30BAHUS U 3aCTPOMKU TEPPUTOPUN TOPOACKUX U CEJIbCKUX MOCEIICHUN,
TEPPUTOPHI IPYTUX MYHUIIMITAIIBHBIX 00pa30BaHUM;

pa3paboTKa U peain3aliysi MECTHBIX MPOrPAMM HCIIOJIL30BaHUS U OXPAHBI 3€METIb;

Opranamyu MECTHOTO CaMOYIIPABJIEHUS OCYLIECTBISIFOTCS  YIPABJICHUE U
paclopspKEHHE  3€MEJbHBIMM  YYaCTKAMHU, HAXOJAIIMMHUCS B MYHUIHNAIbHOU
cooctBenHoctu (ctT. 11 3K PO).

K oCHOBHBIM MeTOIAM TrOCYHapCTBEHHOI'O YIPABJICHUS 3E€MEJIBHBIMU PECYpPCAMHU
OTHOCATCSL 3€MJIEYCTPOMCTBO, TOCYIAPCTBEHHBIM 3€MEJIbHBIA KadacTp, MOHUTOPUHT
3€MeJIb U TOCYIapCTBEHHBIN KOHTPOJIb 3a UCIIOJIb30BAHUEM U OXPAHOU 3€MEIb.

3emieycmpoicmeo peACcTaBisgeT co00M CUCTEMY MEPOIPUSTHI, HAITPaBICHHBIX

Ha PETYJIMPOBAHUE 3€MENBHBIX OTHOLICHHM, OPTaHU3aLMI0 UCIIOJIB30BAHUS 3€MEIIb, YUET
u OLIEHKY  3€MEJIbHBIX  PEeCypcoB, COCTaBJICHUE  TEPPUTOPUAIBHBIX 51
BHYTPUXO3MCTBEHHBIX IIJIAHOB.

OCHOBHBIE HANPaBIICHUSI 3€MJIEYCTPOUTEIIBHON AEATENBHOCTH BKIFOYAKOT:

— pa3paboTKy (denepaqbHbIX M PETHOHAJIBHBIX IPOrPaMM HCIOJb30BaHUSA U
OXpaHbl 3€MEJIBHBIX PECYPCOB M CXEM 3E€MJICYCTPOMCTBA C YYETOM JKOHOMHUYECKHX,
IPalOCTPOUTENBHBIX, IKOJIOTMUECKUX U MHBIX OCOOEHHOCTEN TEPPUTOPHUH;

— MEXEBaHUE C YCTAHOBJEHUEM (BOCCTAHOBJIEHMEM) Ha MECTHOCTH TIpaHUIL
aAMUHUCTPATUBHO — TEPPUTOPUAIBHBIX OOpa30BaHUMU, TPAHUIl 3€MEJIbHBIX YYaCTKOB
CyOBEKTOB 3€MEJIbHBIX OTHOIICHWA N0 €AUHOM TOCYAapCTBEHHOW CHUCTEME M HUX
TeXHHYECKoe opopMIICHHE;
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— COCTaBJIEHUE TMPOEKTOB 3EMJICYCTPOMCTBA W YIOPSAOYEHUE CYIIECTBYIOIIMX
3eMJICBIIQJICHUNA W 3€MJICTIONb30BAHUNM C YCTpaHEHHUEM HEYAO0OCTB B PacCIONIOXKEHUHU
3eMellb;

— OIpEJIEICHUE IPAHUI] 3EMEJIbHBIX YYaCTKOB, YCTAHOBJIEHUE UX TPAHUIl U OTBO/I
B Harype (Ha MECTHOCTH), O(QOpPMIICHHE IUIAHOB (YEpPTEXKEH) TpaHMIl, TOITOTOBKY
JIOKYMEHTOB JIJI1 YAOCTOBEPEHUS MIPaB HA 3€MEJIbHbIC YUACTKH;

— pa3paboTKy pa3HOTO pojia paboyux MPOEKTOB, B TOM YHUCIE MO PEKYJIbTHUBALIUU
HapYUIEHHBIX 3€Mellb, 3allUTe MOYB OT BOJAHOM M BETPOBOM 3pO3UH, Celiei, OIMOJI3HEH,
NOJATOIUICHHS, 3a00JlaYMBaHUs, WCCYIICHUS, YIJIOTHEHHS, 3aCOJICHUS, 3arps3HEHUs
OTXOJIaMH TIPOU3BOJICTBA, XHMHMUYECKUMHU U PAJUOAKTUBHBIMU BEIIECTBAMH, IIO
YIIYUILIEHUIO CEeJIbCKOXO3IMCTBEHHBIX YIOJIUii, OCBOCHUIO HOBBIX 3€M€Jb, COXPAaHEHUIO U
MOBBIIIEHUIO TUI0JIOPO/IUS I0YB;

— O00OCHOBaHHME pa3MEIICHUsS M YCTAHOBJICHHS TpaHUIl 0CO00 OXpaHSIEMbIX
TEPPUTOPHIL;

— 3aKpeIUICHUE U U3MEHEHUE HA MECTHOCTH F'OPOJICKON YepThI, MOCEIKOBON YEPTHI
Y YEPTHI CEIIbCKUX MTOCEICHUM;

— TmpoBefieHue Tonorpado-Teoae3ndecKux, KapTorpaduueckux, MOYBEHHBIX,
arpOXMMHYECKUX, T€000TAaHUYECKUX, HCTOPUKO—KYJIBTYPHBIX U IPYTUX 0OCIEAOBAHUM, a
TaK)Xe U3bICKATENbCKUX padoT;

— pa3palbOTKy 3eMJICYCTPOUTEIIbHOM JOKYMEHTAIlUU, CBS3aHHON C pecypCHOM
OIICHKOW, UCIIOJb30BAaHUEM U OXpaHOM 3eMellb, COXpPAaHCHHEM U Pa3BUTUEM
TPAJUIIUOHHBIX BHUJOB XO3SHUCTBEHHON JIE€SITEIHLHOCTH MAaJOUYUCICHHBIX HapoJ0B U
STHUYECKHUX TPYIIIT,

— COCTaBJICHHE KapT W aTjacoB O COCTOSIHUM W HCIIOJIb30BAaHUU 3EMEJIbHBIX
peCypcoB;

— TMPOBEICHUE WHBEHTApU3aIlMd BCEX 3€MeNlb M CHUCTEeMaTHYECKOE BBISIBIICHHE
HEUCTOJIb3yeMbIX, HCMOJIb3yEeMbIX HEPAIMOHAIBLHO W HE MO IIEJIEBOMY Ha3HAYEHUIO
3eMeb.

Tocyodapcmeennlii 3eme1bHblil Kadacmp BEACTCA B LIEIAX:

— 3aKperuIcHUsl TpaB Ha 3eMJII0 COOCTBEHHHMKOB, BJIAJCIbIIEB, IOJH30BATEIICH
3EMJIH;

— OCYHICCTBJICHHMS] TOCYJApCTBEHHOTO KOHTPOJS 3a pachpeicicHUEM H
HCITOJIb30BAaHUEM 3€MeTh, 3aKOHHOCTBIO 36MEJIbHBIX CAENIOK (KYIUTH — MPOIaKU, apEH/IbI,
3aJiora, JapeHusi, oOOMeHa H T. [1.);

— o0ecIeueHUs ONepPaTUBHOCTH, YCTOMYMBOCTH 3€MEILHOTO 000pOTa U IIIaCHOCTH
3EMEJIBHBIX CHICITIOK, Pa3pEIICHUS 3€MEIbHBIX CIIOPOB;

— IIPOBEJICHUS HAJIOTOBOTO O0JIOKEHHUS 3€MJIH 1 3eMEIbHBIX CIICIIOK;

— YCTaHOBJIEHUS HOPMATHUBHOM M MEPCIIEKTUBHOM IIEHBI 3 MJIH;
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— TPeAOoCTaBICHHsI CBEIEHUH O COOCTBEHHHMKAX, BIaJENbIlaX, IOJIb30BaTEISIX
3eMENbHBIX YYaCTKOB, TIPABOBOM PEXHME 3€MeJb, UX XO3SHUCTBEHHOM HCTIOJIB30BAHUH H
TICHE;

— obecrieueHus: HEOOXOAMMON HHQOpPMAIMEH O 3eMENIbHBIX pecypcax OpraHoOB
roCyJapCTBEHHOM BJIACTH, IOPUINICCKUX U (PU3NUSCKUX JIHII.

Csedenusn 3emenbHoil pecucmpayuy BKIIOYAI0T: — CBEICHUS O 3eMIISIX;

— WX 1IeJI€BOE Ha3HAUeHUE (KaTEerOpuIo 3eMelb);

— HaVMEHOBaHUE 3eMEIbHOMN COOCTBEHHOCTH, 3eMJIEBIAJCHUA,
3€MJIENIOJIb30BAHMS;

— (opMy COOCTBEHHOCTH, BIIAJICHUS, TIOJIb30BAHUS 3€MJICH;

— TUIOLIAAb 3€METbHON COOCTBEHHOCTH, 3€MJIEBIIAICHUIN 1 3€MJICTIOIL30BAHMIA;

— MECTOMOJIOKEHHE, aJIPEC;

— JlaTy  perucTpanmuud  3eMeJIbHOW  COOCTBEHHOCTH,  3€MJIEBIIAJICHUS,
3eMJIETI0JIb30BAHMS;

— HauMMEHOBaHHME MPaBOOGOPMIISIONIETO JOKYMEHTa, BBIJAHHOTO TIOCTE
perucTpanuu, ero HOMEp U J1aTy BbIJAuH;

— OOUIIyI0 CTOMMOCTH 3€MJICBIAJCHUS, B TOM YHCIE€ CTOMMOCTh CaMOIo
3€MEJIBHOIO Y4acTKa U CTOUMOCTh CBA3aHHOI'O C HUM UMYIIIECTBA;

— BEJIMYMHY 3€MEJILHOTO HaJIOTa;

— 0cO0ObIE OTMETKH O 3€MJICBIIAJICHUH.

T'ocyoapcmeennulii.  KOHmMPOAbL 34 UCHOJIb306AHUEM U OXPAHOU 3eMelb
HalnpapJIieH Ha OOHApY)XEHUE U MPECEUCHHUE ACHUCTBUM, MPOTUBOpPEUALTUX MPUHSATHIM B

36MEIbHOM 3aKOHOAATEIbCTBE IpPaBWJIAM €€ UCIOJb30BaHUsI W oXpaHbl. Llenb
roCyJapCTBEHHOTO KOHTPOJIsi — 00ECIEeYuTh COOIIOJIEHUE BCEMHU TOCYIapCTBEHHBIMU
VUPEKICHUSIMU, a TakKe TpakgaHaMu TpeOOBaHWM, TapaHTHUPYIOIIUX COXPAHHOCTh
3eMeIbLHOTO0 (POHIa CTPaHbI B 1IEJIOM U €r0 OTJEIbHBIX YYaCTKOB.

/. CoBeplIeHCTBOBaHME HOPMATUBHO — IIPABOBOI0 o0ecnevYeHu st
peryJMpoBaHus 3eMeJIbHbIX OTHOILEHUH

OCHOBHBIMH JOKYMEHTAMH, OIPEACISBIIMMU TPOIECC 3EeMENbHON pedOopMBl,
SIBJISIICSL PSiZi 3aKOHOJIATENIbHBIX aKTOB, MPUHATHIX ¢ 1990 roma, B TOM 4MClE Takue
3akoHbI, Kak «O 3emenbHON pedopme» (1991 r.), «O kpecThsHCKOM X03sHicTBe» (1990
r.), «O 3amore» (1991 r.), 3emenphsiil koaekc PK (B nepBoit penakiuu KazCCP 1990 r.),
I'paxnanckuit kogekc (1994 r1.), ykasel «O mepemade HMYIIECTBa COBXO30B B
coOCTBEHHOCTHh JaupekTopoB» (1994 r1.), «O 3emue» (1995 r1.), «OO0 wunoreke
HEJBKUMOTO umyIecTBa» (1995r.), «O kpecTtbstHCKOM ((hepMEpCKOM) XO3SIHCTBE»
(1998 r.). B manpueiimem xoa pedopMbl ONpENeIsuid TaKUe HOPMATHUBHBIE aKThI, Kak
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3akon «O 3emuie» (2001 r.), ['ocynapcTBeHHas arponpoaoBoJIbCcTBEHHAs nmporpamma PK
Ha 2003 — 2005 rr. (2002 r.) 1, HakoHell, 3emenbHbIN Kogekc PK (2003 r.).

Omnpenensisi OCHOBHBIC IMOJIOXKEHUS, MPUHIUIBI, OOBSIBISAS MEXaHU3MbI, JaHHbBIC
3aKOHOAATEIbHBIE aKThl COMPOBOXAAINCH NPUHATHEM TOA3aKOHHBIX aKTOB, WX
UCIIONHSIONMX M peamusyromux. K ux uwciny ortHocarca ykasel llpesupaenta,
noctaHoBieHusl lIpaBuTenbCcTBa, NpPHKa3bl MUHHUCTPOB, NpPEICENATENEN areHTCTB H
KOMHUTETOB.

OtMeuast gaTel NPUHATHS HOPMATUBHO — MPABOBBIX AKTOB, MOKHO pa3JeiuTh
IPOLIECC PA3BUTHS 36MEIBHBIX MPABOOTHOUIEHNU HA HECKOJIBKO ATaIlOB.

1 sram — 1990 — 1993 rr. Ilepuoa coxpaHeHHUsS MOHOIIOJHMH TOCYIapCTBEHHOMN
COOCTBEHHOCTHU Ha 3€MJIIO NPU U3MEHEHUH XO3SIMCTBEHHBIX (hOPM 3eMIleIeNus

2 sran — 1994 — 1999 rr. Ilepuon nanpHeimied nuOepanu3aliy 3eMeTbHBIX
OTHOUIIECHUI

3 — i atan 3emenbHON pedopmbl oxapakrepuzoBanics npuHsaTHeM B 2001 romy
3akoHa «O 3emiie», KOTOpBI CTal OJHHMM M3 NEPEXOAHBIX JTOKYMEHTOB, BHOCAIIUX HE
MPUHLIHUNHAIBHBIE KOPPEKTUBBI B MPAaBUJIa PETYIHPOBAHUSA 3€METbHBIX OTHOILICHUM.

4 — i sran pedopMbl — HE TaK JIABHO MPUHATHIN 3eMENbHbIN KOJEKC, KOTOPHIUA U
IIPEAYCMAaTPUBAECT CYIIECTBECHHBIC U3MEHEHUS TIOCIEIHUX.

Iopsanoxk npuHATHA (eaepajbHbIX 3aKOHOAATEIbHBIX AKTOB YCTAHOBIICH
@enepanbHbIM 3aKOHOM. OTOT 3aKOH NPENyCMAaTPUBAeT, 4TO Ha Teppuropun P
MPUMEHSIOTCS TOJIBKO T€ (eAepalibHble KOHCTUTYLIMOHHBIE 3aKOHBI, (eaepajbHbIe
3akoHbl, akThl nanatr denepanbHoro CobOpanHusi, KOTOpble O0(ULIKATBEHO OMYOIMKOBAHBI.
Jlatoit  mpuHATHS ~ (QenepaJibHOTO  3aKOHa  CUMTAeTCid  JCHb  NPHUHATHS  €ro
I'ocynapctBenHoi Jlymoit B okoHYaTeNnbHOU penakiuu. Jlatoi npunsTus GenepaibHOro
KOHCTUTYLIMOHHOTO 3aKOHa CUMTaeTcsl JIeHb, KOrga OH OJOOpeH majartaMu
®denepanbHoro CoOpanus B opsiike, ycraHoBiaeHHOM Konctutynueit PO.

®denepanabHble KOHCTUTYLIMOHHBIE 3aKOHBI, (penepanbHble 3aKOHBI MOMJIEkKAT
opuManbHOMY ONYOJMKOBAHMIO B TEUEHUM CEMU JIHEW MOCie AHS MX MOJNUCAHUs
[Ipesunentom P®. denepanbHble KOHCTUTYLHMOHHBIE 3aKOHBI, (enepaibHble 3aKOHBI,
akTel nanat denepanbHoro CoOpaHHs BCTYNalOT B CHUIYy OJHOBPEMEHHO Ha Bcei
tepputopui PO 1o wucreueHMM JecATH JHEH Tocie JHA HUX  O(QHIIMAIBHOTO
OMyOJIMKOBAHUsA, €CJIM CaMUMHU 3aKOHAMH WJIM aKTaMU MajlaT He YCTaHOBJICH IPYrou
MOPSIIOK BCTYIUJICHUS U B CUITY.

«Cneyuanvusiey 3aKoHoOoamenbHble akmpl. lleHTpanpHOE MeECTO cpenu
CHelUaIbHbIX MCTOYHUKOB 3E€MEJBHOTO IpaBa, OCHOBHOM LEIBI0O KOTOPBIX SIBISETCS
pEeryJupoBaHHe TJaBHBIM O00pa3oM 3€MENbHBIX OTHOILIEHUN, 3aHMUMAEeT 3eMEeJIbHbIN
konekc PO, mpunsteiii 25 oktsa6ps 2001 r.

Hcrounuk 3emenbHOro npasa — ['pamoctpoutensHbiil kojgeke PO 1998 r. koaeke
pEryJIupyeT 3€MEJIbHbIE OTHOILUEHUS B CBSI3M C IPaJOCTPOMUTENBHBIM IUIAHWPOBAHUEM,
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3aCTpONKOM, OJIArOyCTPOMCTBOM TOPOJACKHMX M CEIIbCKUX IOCEJICHUM, pPa3BUTUEM HUX
MHKEHEPHOMU, TPAHCTIOPTHOM U COLMaIbHOM UHPpACTPYKTYp. I perieHus 3Tux 3a1a4 B
Konekce  3akpersieHbl  TpeOOBaHUs, MPEABSIBISEMbIE K  IPaJloCTPOUTEIHHOM
JOKYMEHTAIlMM O TpPaJOCTPOUTEIIBHOM IUIAHUPOBAHUM PA3BUTUS TEPPUTOPUNA U
noceneHuil 1 00 Ux 3acTpoiike.

K umncny crnenuanpHbIX MCTOYHHKOB 3€MENIBHOIO MpaBa OTHOCUTCA DenepanbHbli
3ak0oH oT 16 urons 1998 r. Ne 101 — @3, B HEM yperynupoBaHbl MTOJHOMOYHSI OPraHOB
rocyjaapcTBeHHoM Biactu P®, opraHoB rocynapCTBEHHON BJIacTH CyOBEKTOB PD wu
OpraHOB MECTHOI'O CaMOYIIpaBJeHUsI B 00yacTh OOecleyeHUsl MIOAOPOAUsS 3EeMellb
CEJIbCKOXO3SIUCTBEHHOTO  HA3HAYEHHUS; TMpaBa W  OOSI3aHHOCTH  COOCTBEHHUKOB,
BJIQ/ICIIBIIEB, TIOJIb30BATEIICH, B TOM YHCIIE apEHAATOPOB 3eMENIbHBIX YYaCTKOB B 00J1aCTH
oOecreyeHust MI0I0POIUs 3EMENb CENbCKOXO3SMCTBEHHOIO HA3HAYEHHUS; 3aKPEIUICHBI
MEpbl TOCYJapCTBEHHOI'O pPEryJupOBaHMs AESATENBHOCTH B 00JIACTH 0OECeUeHHUs
IUIONOPOAMS  3€MENIb  CEJIbCKOXO3SMCTBEHHOTO HA3HAYEHUsT U TOCYJAapCTBEHHOM
NOJJIEPKKU JIEATEIbHOCTH B ATOM oOslacTu U Hekoropble Apyrue. B denepanpsHom
3akoHe OT 10 sHBaps 1996 r. Ne 4 — @3, 3akpenyeHbl NOHATUS PA3IUYHBIX TUIIOB H
BUJIOB MEJIHOpAIlMU 3€MeJb; YpPEeryJMpOBaHbl BOIPOCHl TpaBa COOCTBEHHOCTH Ha
MEJIMOPAaTUBHBIE CUCTEMBl U THUIPOTEXHUYECKUE COOPYKEHHUSA; OIPElEeIeHa CHUCTEMa
roCyJapCTBEHHOTO YIpPaBJEHUS B 00JIACTM MEIMOPALMU 3€MEJIb; YCTAHOBJIEH MOPSIAOK
MeJMopalnuu 3eMelib U (hUHaHCUpOBaHUs Takux padoT. B denepanbHOM 3aKkoHE OT 2
gaBapst 2000 r. No 28 — @3, 3akperieHa KOMIETCHIIMS OPraHOB TOCYIapCTBEHHOU
Brnactu Poccuiickoii ®denepanuu, OpraHoB TOCYJapCTBEHHOW BIACTU CYOBEKTOB
®enepallii W OPraHOB MECTHOIO CaMOYIpaBlieHUsT B 00JacTH OCYIIECTBICHUS
NEATEIIBHOCTA 110 BEICHHUIO T'OCYJAPCTBEHHOIO 3€MEJIBHOIO KaJIacTpa; OIPEACIICHBI
COCTaB CBEICHUU U JOKYMEHTOB I'OCYAApCTBEHHOIO 3E€MEJIBHOIO KaaacTpa U IOPSAOK
BEJICHUS TOCYJApCTBEHHOIO 3€MEJBHOIO Kazactpa. PeaepaybHbli 3aKOH OT 18 HIOHA
2001 r. Ne 78 — @3 perynupyeT NOPSIOK 3€MJICYCTPOUTEIBHBIX PabOT B IENIX
o0OecrieyeHuss paluUMOHAIBHOIO MCIOJIb30BAHMUS 3€MEIb W HUX OXpaHbl, CO3JaHUs
0JIaroNpUATHOM OKpPYXAIOIEl Cpeabl U yiaydlleHus JanamadToB.17 uioas ObLT TPUHST
QenepalibHBI  3aKOH,  ONPEACIMBIIMN  IPABOBBIE  OCHOBBI  Pa3rpPAHUYECHHUS
roCyJapCTBEHHOM COOCTBEHHOCTHM Ha 3eMJII0 Ha (enepalibHyl0 COOCTBEHHOCTD,
COOCTBEHHOCTh CYOBbeKTOB P® © MyHUIIUMNAIBHYIO COOCTBEHHOCTh. Bompocsl
peanu3anuy mpaBa COOCTBEHHOCTH Ha 3€MJIM CEJIbCKOXO3SMICTBEHHOIO Ha3HAYEHUS,
npaBuja M OrpaHUYEHHs] O00OpOTa 3€MENIbHBIX YYacTKOB M J0JIed B MpaBe oOIIei
COOCTBEHHOCTH Ha 3€MEJIbHBIE YYACTKU U3 3€MEJIb CEIbCKOX03SIICTBEHHOTO Ha3HAYCHMS,
YCJHOBUS IPEAOCTABJICHUS 3€MEIIb CEIbCKOXO03SIICTBEHHOIO Ha3HAYEHUS, HAXOSIINXCS B

roCyJapCTBEHHOM WJIM MYHUIIMIIAIBLHON COOCTBEHHOCTH, perynupytorcs deaepanbHbIM
3ak0HOM OT 24 nroist 2002 1. Ne 101 — D3.
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3akonooamenvHuvle  akmol,  pezyaupyloujue  OMHOWEHUs 6  chepe
HPUPOOONOIb30EAHUA U OXPAHbL OKPYIHCAOWiell Cpedbl, KAK UCHOYHUKU 3eMeNbHO20
npaea. Vicnionb3oBaHUE MPUPOAHBIX PECYpPCOB M OOECIEUEHHE OXpPaHbl OKpYyKarouien
Cpedbl TECHO CBS3aHO C PETrYJIMPOBAHUEM 3E€MENBHBIX OTHONIEHWW. B CBs3M C 3TUM
3aKOHOJIATEIbHBIE AKThI, PErYJIUPYIOIIME YKa3aHHbIE BOMPOCHI, COAEpKAT OOJIBIIOE
YUCJIO 3€MEJIBbHO-TIPABOBBIX HOPM M COOTBETCTBEHHO SBIIIKOTCS HMCTOYHHKAMMU
3€MEJBHOTO MPaBa.
Psn 3emenbHO—TIpaBOBBIX HOpM cofepkutcs B 3akone PD ot 21 deBpansil992 r.
«O negpax». CornacHo ctatee 11 3TOro 3akoHa JNHMIEH3WM HA MOJIB30BAHHE HEAPAMU
NPEAOCTABISAIOTCS TPU HAJIMYUU TPEIBAPUTEIIBHOTO COTJIACHUSI OpraHa YIpaBJICHHS
3eMEJIbHBIMU pecypcamMu JUOO0 COOCTBEHHHMKA 3€MJIM Ha OTBOJ COOTBETCTBYIOIIETO
3eMEJIBHOr0 y4acTka Uil ueneil Heaponosib3oBaHus. Crarbs 19 3akoHa perynupyet
BOITPOCHI MCIOJIb30BaHUS HEIp COOCTBEHHUKAMHM, BIIAJIEIbLAMU 3€MEIBHBIX YYAaCTKOB.
3aKkoH TpeaycMaTpuBaeT KOMIUIEKC Mep 1o oxpaHe Heap. OauH u3 cnocoOoB
o0ecrieyeHrss OXpaHbl HEApP — PEryJUpOBaHUE 3acCTPOMKM IUIOMIAAEH 3ajeranus
ITOJIE3HBIX UCKOIIAEMBIX.
Hcrtounukom 3eMenbHOro mnpasa sBisiercs JlecHoir komekc P@ 1997 r. B Hem
yperyiarpoBaHbl BOIPOCHI UCIIOJIB30BaHUS U OXPaHbl 3eMeJIb JIECHOTO (OHIA.
16 HOs10ps 1995 r. 6611 npuHT Bonueiii kogexke P®. B Hem coaepkutcs 10BOJIBHO
OOJIBIIIOE YUCIIO HOPM, PETYIHPYIOLIUX 3€METbHBIE OTHOIICHHUS.
Hnole 3axkonooamenvHvle akmpvl KAK UCHMOYHUKU 3emenbHo2o npaga. Cpenu
ATOW TPyNIbl UCTOYHUKOB 3E€MENIBHOTO MpaBa oco0oe 3HaueHue umeeT ['paknaHckuii
kojiekc P®. B I'paxgaHCKOM KOJIeKCe 3aKpeIUIeHbI OOIIMME ITOJOKCHHS, KacaroIuecs
peXHMMa 3€MENIbHbIX YYacTKOB Kak OOBEKTOB IpaBa COOCTBEHHOCTH, HEIBUKHUMOIO
MMYLIECTBA U MPEIMETAa COBEPIICHUS CIEIOK C HUMH, a TAK)KE€ MHBIX BEUIHBIX MpaB Ha
3EMUIIIO.
KpoMe nepeurnciieHHbIX ICTOYHUKOB MPaBa 3€MEJIbHbIE OTHOLIEHUS PETYJINPYIOT:
1. Vka3el Ilpe3sunenta Poccuiickoit @Penepanuy, HOPMATHBHBIE IPABOBHIE
aKkThl (enepajgbHbIX OPraHOB HCIOJIHUTENBHOM BJIACTH KaK HMCTOYHUKH
3€MEJBHOTO IPaBa;
2. HopmarusHbie mipaBoBbie akThl [IpaButenscrta PD;
3. HopmatuBHBIE  mpaBOBbIE  aKThl  HMHBIX  (pepepaidbHBIX  OPTraHOB
VCTIOJTHUTEIILHOM BIIACTH;
4. 3akoHBl W HOpPMATUBHBIE TMpPABOBbIE aKThl CcyObekTOB Poccuiickoii
Oenepaunu;
5. HopmartuBHbBIE ITPaBOBbIE aKThl OPIrAHOB MECTHOT'O CAMOYTPABIICHHUS.



